1. FSHC Settlement

August 10, 2020
Madison/FSHC Settlement Agreement,
Docket No. MRS-L-1694-15

h. In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary developments, a
construction or implementation schedule, or timetable, shall be submitted for
each step in the development process: including preparation of a site plan,
granting of municipal approvals, applications for State and Federal permits,
selection of a contractor and construction. The schedule shall provide for
construction to begin within two years of court approval of this Agreement. In the
event that the provisions in paragraph 8(f) are exercised, the Special Master,
subject to oversight by the Court, shall work with the selected developer of the
40-unit 100% affordable development to produce such schedule and other
necessary documentation.
i.

Madison accepts and agrees that the start date of construction for the 40-unit
100% affordable development shall be no later than October 1, 2022, or within no
more than four (4) months after the Borough and/or its designated developer
become aware of the outcome of the application for 9% Low Income Housing
Tax Credits ("LIHTC") from the New Jersey Housing and Mortgage Finance
Agency ("NJHMFA") in the 2021 and/or 2022 application cycles, whichever date
is later.

j.

If the Borough and/or its designated developer do not secure sufficient 9% LIHTC
tax credits from NJHMFA for the 40-unit 100% affordable development, the
Borough accepts and agrees that it shall be obligated to utilize other available
funds and/or bond for the cost of construction, deducting only funding firmly
committed from outside sources as of October 1, 2022, from the bond amount for
the total cost necessary to complete the project.

k.

Notwithstanding the foregoing, if Madison and/or its designated developer make
diligent good faith efforts with reasonable speed to apply for 9% LIHTC credits in
the 2021 and 2022 application cycles and if, due to circumstances beyond the
control of Madison and/or its designated developer, including but not limited to
independent third-party litigation challenging this Agreement or the development
of the project, Madison and/or its designated developer are unable to apply for
9% LIHTC credits in the 2021 and/or 2022 application cycles, the Court, upon
application of Madison prior to October 1, 2022, and on notice and an opportunity
to be heard to FSHC, may grant Madison a one-year extension to apply for
LIHTC credits in the 2023 UHTC application cycle. If FSHC and the Special
Master consent in writing to a one-year extension to Madison and/or its
designated developer to apply for LIHTC credits in the 2023 LIHTC application
cycle, then Madison shall be granted the one-year extension without the need to
apply to the Court._Nevertheless, Madison agrees and accepts that, even if a
one-year extension is granted pursuant to this paragraph, the start date of
construction of the 40-unit 100% affordable development shall be no later than
October 1, 2023, or within no more than four (4) months after the Borough and/or
its designated developer become aware of the outcome of the application for 9%
tax credits from the NJHMFA in the 2023 application cycle, whichever date is
later. The Borough agrees and accepts that it shall be obligated to utilize other
available funds and/or bond for the cost of construction, deducting only funding
firmly committed from outside sources as of October 1, 2023, from the bond
amount for the total cost necessary to complete the project.
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H OUSING , D EMOGRAPHIC & E MPLOYMENT A NALYSIS
Housing Characteristics
According to the American Community Survey (ACS), Madison Borough averaged approximately
5,643 housing units during the period of 2014-2018, of which 5,456, or 97%, were occupied.
TABLE 1A: HOUSING OCCUPANCY
TYPE
Occupied Housing Units
Vacant Units
Total Housing Units

# of Units % of Total Housing Units
5,456

96.7%

187

3.3%

5,643

100%

Source: 2014-2018 American Community Survey 5-Year Estimate, S2504, DP04

Of the occupied housing units, 68% were owner-occupied and 32% were renter-occupied. The
housing stock consisted predominantly of single-family detached and attached units, or 72% of
the occupied units. Two-family units comprise almost 9% of occupied units, and multi-family
structures (three units or more) represent about 19% of the occupied units. See Table 1B, Housing
Units by Occupancy and Number of Units in Structure, for additional data.
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TABLE 1B. HOUSING UNITS BY OCCUPANCY AND NUMBER OF
UNITS IN STRUCTURE, 2014-2018

TYPE
Occupied
housing units

Total
Occupied
Units

Percent of
Occupied
Units

OwnerOccupied
Units

Percent
of ownerOccupied
Units

Percent
Renter- of RenterOccupied Occupied
Units
Units

5,456

100%

3,722

68.2%

1,734

31.8%

UNITS IN STRUCTURE
1, detached

3,529

64.7%

3,307

88.9%

222

12.8%

1, attached

414

7.6%

247

6.6%

167

9.6%

2

500

9.2%

72

1.9%

428

24.7%

3 or 4

269

4.9%

34

0.9%

235

13.6%

5 to 9

328

6.0%

33

0.9%

295

17.0%

10 or more

416

7.6%

29

0.8%

387

22.3%

0

0.0%

0

0.0%

0

0.0%

Mobile home
or other

Source: 2014-2018 American Community Survey 5-Year Estimate, S2504, DP04

Table 2, Housing Units by Year Built, illustrates the age of the Borough’s housing stock according
to the five-year American Community Survey, 2014-2018. The table shows that roughly 89% of
the housing stock was built before 1990, with construction occurring at a greater rate before 1970
compared to after. Approximately 60% of the housing was constructed prior to 1960, while only
about 4% of the housing was constructed between 2010 and 2018, according to the American
Community Survey.
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TABLE 2. HOUSING UNITS BY YEAR BUILT,
2014-2018
Year Built

Total Units

Percent

2014 or later

115

2.0%

2010 to 2013

96

1.7%

2000 to 2009

225

4.0%

1990 to 1999

204

3.6%

1980 to 1989

508

9.0%

1970 to 1979

333

5.9%

1960 to 1969

786

13.9%

1950 to 1959

1,068

18.9%

1940 to 1949

655

11.6%

1939 or earlier

1,653

29.3%

TOTAL

5,643

100%

Source:2014-2018 American Community Survey 5-Year Estimate, DP04

The number of rooms and bedrooms in the housing stock helps to describe the variety of housing
types within the Borough. The median number of rooms in Madison per housing unit between
2014-2018 was 6.7. Table 3, Housing Units by Number of Rooms, shows that roughly 65% of the
housing units in Madison had six rooms or more, and 29% of the units had nine rooms or more.
Table 4, Number of Bedrooms per Housing Unit, shows about 67% of the housing stock was
comprised of three-bedroom units or more, and around 12% of the units have five bedrooms or
more. Three-bedroom units were the most common (30%) and housing units without bedrooms
were the least common (1%), according to the 2014-2018 American Community Survey. The
tables indicate that the housing stock of the Borough has a diverse mix of housing units to
accommodate a variety of household sizes.

Housing, Demographic & Employment Analysis

Page 3

TABLE 3. HOUSING UNITS BY NUMBER OF
ROOMS,
2014-2018

TABLE 4. NUMBER OF BEDROOMS PER
HOUSING UNIT, 2014-2018

Rooms

Number of Units

Percent

Bedrooms

Number of Units

Percent

1

64

1.1%

0

73

1.3%

2

82

1.5%

1

729

12.9%

3

480

8.5%

2

1,048

18.6%

4

644

11.4%

3

1,714

30.4%

5

699

12.4%

4

1,424

25.2%

6

693

12.3%

5+

655

11.6%

7

707

12.5%

8

635

11.3%

9+

1,639

29.0%

Source: 2014-2018 American Community Survey 5-Year
Estimate, DP04

Source: 2014-2018 American Community Survey 5-Year Estimate,
DP04

Table 5, Owner-Occupied Housing Values, shows the value of owner-occupied housing for the
period 2014-2018, according to the American Community Survey. The majority of the Borough’s
housing units, about 62%, ranged in value from $500,000 - $999,999, and 21% had values in the
highest ACS category for this data, $1 million or more. Just 2% of the owner-occupied housing had
a value under $150,000, and about 1%, or 45 units, had a value of $50,000 or less. The table also
shows that the median home value in Madison was noticeably higher than that of Morris County
in 2014-2018. Compared to 2000, Madison saw an increase in expensive and cheap housing
options, but a reduction in medium-priced homes in the range of $100,000 to $299,999. The
Madison median housing value during 2014-2018 was $712,500, whereas the Morris County
median housing value for that same period was $448,800. There was a smaller difference in
housing values in 2000, with Madison’s median housing value being $362,400, and Morris
County’s median housing value being $257,400.
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TABLE 5. OWNER-OCCUPIED HOUSING VALUES
2014-2018 & 2000
2014-2018 #
Units

Percent

2000
# Units

Percent

Less than $50,000

45

1.2%

0

0.0%

$50,000 to $99,999

29

0.8%

5

0.1%

$100,000 to $149,999

0

0.0%

15

0.4%

$150,000 to $199,999

3

0.1%

140

4.1%

$200,000 to $299,999

34

0.9%

956

27.9%

$300,000 to $499,999

503

13.5%

1,514

44.2%

$500,000 to $999,999

2,310

62.1%

798

21.4%

797

23.3% 1

Housing Unit Value

$1,000,000 or more
Madison median
housing value

$712,500

$362,400

Morris County median
housing value

$448,800

$257,400

Sources: 2000 US Census and 2014-2018 American Community Survey 5-Year Estimate, DP04

Similar to housing values, the median rent in Madison was higher, on average, than that in Morris
County, though not by much (roughly $200). For the period of 2014-2018, the gross median rent
in the Borough was $1,674, compared to the County gross median rent of $1,476. Gross rent is
defined by the American Community Survey as the contract rent plus the estimated average
monthly cost of utilities (electricity, gas, and water and sewer) and fuels (oil, coal, kerosene, wood,
etc.) if these are paid for by the renter (or paid for the renter by someone else).
Housing is generally considered to be affordable if the amount of rent, mortgage, and other
essential costs consume 28% or less of the income of a homeowner, or 30% or less of the income
of a renter. About 7% of occupied units paying rent (118 units) in Madison had monthly rents

The 2000 Census only shows # of units that had a value $500,000 and more, but did not specify units that had a value
between $500,000 to $999,999 or $1,000,000 or more.

1
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under $500 during 2014-2018, and 6.5% (109 units) had monthly rents between $500 and $999.
These rental units could be affordable to low and moderate income households, depending upon
the number of bedrooms and household size. For example, using the 30% principle for renters, a
monthly rent of $500 would be affordable to a household earning $20,000, and a monthly rent of
$999 would be affordable to a household earning $39,960. See Table 6, Comparison of Madison
and Morris County Gross Rent, for more data.
TABLE 6. COMPARISON OF MADISON AND MORRIS COUNTY GROSS RENT,
2014-2018
Madison Borough
Gross Rent

Morris County

Units

Percent

Units

Percent

Less than $500

118

7.1%

2,279

5.1%

$500 to $999

109

6.5%

3,527

7.9%

$1,000 to $1,499

411

24.6%

17,421

38.9%

$1,500 to $1,999

564

33.8%

10,747

24.0%

$2,000 to $2,499

317

19.0%

5,978

13.4%

$2,500 to $2,999

40

2.4%

2,875

6.4%

$3,000 or more

110

6.6%

1,905

4.3%

Median rent

$1,674

$1,476

No rent paid

65

1,564

1,669

44,732

TOTAL occupied units
paying rent

Source: 2014-2018 American Community Survey 5-Year Estimate, DP04

Table 7, Monthly Housing Costs as a Percentage of Household Income, 2014-2018, shows the
extent that households spend more than 30% of their income on housing. For those households
with less than a $75,000 income, about 74% of renters and 82% of homeowners spend more than
30% of their income on housing costs. Comparatively, fewer households with greater than a
$75,000 income spend more than 30% of their income on housing, at about 10% for renters and
15% for homeowners.

Housing, Demographic & Employment Analysis

Page 6

TABLE 7. MONTHLY HOUSING COSTS AS A PERCENTAGE OF HOUSEHOLD INCOME, 2014-2018
Percent
OwnerOwnerRenterOccupied Occupied Occupied
Housing Housing Housing
Units
Units
Units

Percent
RenterOccupied
Housing
Units

Occupied
Housing
Units

Percent
Occupied
Housing
Units

Less than $20,000

347

6.4%

175

4.7%

172

9.9%

> 30 percent

308

5.6%

175

4.7%

133

7.7%

327

6.0%

147

3.9%

180

10.4%

316

5.8%

147

3.9%

169

9.7%

296

5.4%

56

1.5%

240

13.8%

246

4.5%

50

1.3%

196

11.3%

531

9.7%

306

8.2%

225

13.0%

> 30 percent

286

5.2%

181

4.9%

105

6.1%

$75,000 or more

3,827

70.1%

2,987

80.3%

840

48.4%

> 30 percent

541

9.9%

461

12.4%

80

4.6%

Zero or negative
income

63

1.2%

51

1.4%

12

0.7%

No cash rent

65

1.2%

65

3.7%

Income and Percent
of Monthly Housing
Cost

$20,000 to $34,999
> 30 percent
$35,000 to $49,999
> 30 percent
$50,000 to $74,999

Source: 2014-2018 American Community Survey 5-Year Estimate, S2503 2

The presence of housing units with deficient plumbing and kitchens is an indicator of
rehabilitation needs. Similarly, overcrowded conditions may indicate a need for more affordable
and/or larger housing units. As Table 8, Indicators of Housing Deficiency shows, in 2014-2018,
there were no housing units in the Borough that had deficient plumbing; nine units had
incomplete kitchens, and 47 units had no telephone service available. Sixty-one units, all renter2 The data for households paying spending more than 30% of their income on housing includes those with zero or
negative incomes.
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occupied, were considered overcrowded because they were reported to have more than one
person per room.
TABLE 8. INDICATORS OF HOUSING DEFICIENCY, 2014-2018

Indicator

Incomplete
Plumbing

Incomplete
Kitchen

No Telephone
Service Available

Overcrowded
(more than 1
person per room)

0

9

47

61

Number of Units

Source: 2014-2018 American Community Survey 5-Year Estimate, S2504, B25014

General Population Characteristics
Much of the data in this section until now was gathered from the five-year American Community
Survey. Population data, however, still relies upon the decennial U.S. Census because its
methodology produces lower margins of error. Table 9, Madison and Morris County Population
2000-2010, shows the Borough had a population of 16,530 in 2000, which decreased by 4.1% in
2010 to 15,846. Morris County’s population, grew by 4.7% during that same period, from 470,212
to 492,276.
TABLE 9. MADISON AND MORRIS COUNTY POPULATION 2000 – 2010
2000

2010

Percent Change

Madison Borough

16,530

15,845

-4.1%

Morris County

470,212

492,276

4.7%

Sources: 2000 and 2010 US Census

Table 10, Age Distribution, shows the changes in population cohorts between 2000 and the 20142018 American Community Survey. Adults from ages 20 to 39 saw the most dramatic decline in
population, with the 35-39 cohort’s population decreasing by nearly 45%. Conversely, the
populations of children and seniors saw an increase over this time, by as much as 29%. The overall
population decreased by 3%, by 488 people, and the median age increased by 5.2 years, from 34.3
in 2000 to 39.5 in 2014-2018.
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TABLE 10. AGE DISTRIBUTION, 2000 & 2014-2018
2000

Percent

2014-2018

Percent

Percent
Change

981

5.9%

888

5.5%

-9.5%

1,035

6.3%

1,277

8.0%

23.4%

10 to 14 years

940

5.7%

1,059

6.6%

12.7%

15 to 19 years

1,641

9.9%

1,411

8.8%

-14.0%

20 to 24 years

1,709

10.3%

1,180

7.4%

-31.0%

25 to 29 years

928

5.6%

604

3.8%

-34.9%

30 to 34 years

1,227

7.4%

950

5.9%

-22.6%

35 to 39 years

1,314

7.9%

724

4.5%

-44.9%

40 to 44 years

1,215

7.4%

1,185

7.4%

-2.5%

45 to 49 years

1,091

6.6%

1,288

8.0%

18.1%

50 to 54 years

904

5.5%

1,233

7.7%

36.4%

55 to 59 years

779

4.7%

1,187

7.4%

52.4%

60 to 64 years

609

3.7%

849

5.3%

39.4%

65 to 69 years

559

3.4%

564

3.5%

0.9%

70 to 74 years

536

3.2%

519

3.2%

-3.2%

75 to 79 years

468

2.8%

418

2.6%

-10.7%

80 to 84 years

293

1.8%

317

2.0%

8.2%

85 years and over

301

1.8%

389

2.4%

29.2%

Total population

16,530

Age Group
Under 5 years
5 to 9 years
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TABLE 10. AGE DISTRIBUTION, 2000 & 2014-2018
Age Group
Median age
(years)

2000

Percent

34.3

2014-2018

Percent
Change

Percent

39.5

Sources: 2000 US Census, 2014-2018 American Community Survey 5-Year Estimate, S0101

Household Characteristics
A household is defined by the U.S. Census Bureau as those persons who occupy a single room or
group of rooms constituting a housing unit; however, these persons may or may not be related.
As a subset of households, a family is identified as a group of persons including a householder and
one or more persons related by blood, marriage or adoption, all living in the same household. In
2018, there were 5,456 households in Madison, with an average of 2.7 people per household.
Approximately 70%, or 3,816, of the Borough’s households were family households, of which the
majority were married-couple families. Of the 1,640 (30%) non-family households, 1,367 were
living alone. See Table 11, Household Composition, for additional data.
TABLE 11. HOUSEHOLD COMPOSITION, 2014-2018
Household Type
Family households

Households Percent
3,816

69.9%

2,121

38.9%

3,166

58.0%

1,727

31.7%

Male householder, no spouse present

262

4.8%

With own children under 18 years

158

2.9%

Female householder, no spouse present

388

7.1%

With own children under 18 years

236

4.3%

With own children under 18 years
Married-couple family
With own children under 18 years
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TABLE 11. HOUSEHOLD COMPOSITION, 2014-2018
Household Type

Households Percent

Non-family households
Householder living alone
Total Households
Average household size (# of people)

1,640

30.1%

1,367

25.1%

5,456

100%

2.7

Source: 2014-2018 American Community Survey 5-Year Estimate, DP02

Income Characteristics
Table 12, Household Income and Benefits, shows that households and families in Madison had, in
general, higher incomes than households in Morris County. The American Community Survey
reports the 2014-2018 median household income for Madison was $133,125. Comparatively, the
Morris County median household income for that same period was $111,316. Table 12 also shows
that roughly 62% of the Borough’s households had an income of $100,000 or more, and 31% had
an income of $200,000 or more.
TABLE 12. HOUSEHOLD INCOME AND BENEFITS,
2014-2018
(IN 2018 INFLATION-ADJUSTED DOLLARS)
Income

Households

Percent

Less than $10,000

195

3.6%

$10,000 to $14,999

70

1.3%

$15,000 to $24,999

247

4.5%

$25,000 to $34,999

238

4.4%

$35,000 to $49,999

302

5.5%

$50,000 to $74,999

538

9.9%
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TABLE 12. HOUSEHOLD INCOME AND BENEFITS,
2014-2018
(IN 2018 INFLATION-ADJUSTED DOLLARS)
Income

Households

Percent

$75,000 to $99,999

489

9.0%

$100,000 to $149,999

995

18.2%

$150,000 to $199,999

676

12.4%

1,706

31.3%

$200,000 or more
Madison median household
income

$133,125

Morris County median
household income

$111,316

Source: 2014-2018 American Community Survey 5-Year Estimate, DP03

Table 13, Individual and Family Poverty Rates, shows the poverty rates for Madison and Morris
County for the period 2014-2018. Individual poverty rates were much higher than those for
families, and Borough’s poverty rate was higher than that of the County as a whole. While the
Madison’s poverty rates for individuals and families were 15.8% and 4.3%, respectively, the
poverty rates for Morris County were 14.6% for individuals and 2.8% for families. Overall, the
Borough had a poverty rate of 6%, compared to 4.6% for the County.
TABLE 13. INDIVIDUAL AND FAMILY POVERTY RATES, 2014-2018
Location

Overall

Individuals

Families

Madison Borough

6.0%

15.8%

4.3%

Morris County

4.6%

14.6%

2.8%

Source: 2014-2018 American Community Survey 5-Year Estimate, S1701, S1702
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Employment Characteristics
Table 14, Distribution of Employment by Industry, shows the distribution of employment by
industry for employed Madison residents 16 years and over in 2014-2018. The two largest job
sectors were professional, scientific, and management, and administrative and waste
management services (18.4%) and educational services, health care and social assistance (24.3%).
The total civilian employed population of Madison was 8,020. See the table for additional data.
TABLE 14. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY, CIVILIAN EMPLOYED
POPULATION, 2014-2018
Sector Jobs

Number Percent

Agriculture, forestry, fishing and hunting, and mining

24

0.3%

Construction

202

2.5%

Manufacturing

568

7.1%

Wholesale trade

174

2.2%

Retail trade

810

10.1%

Transportation and warehousing, and utilities

209

2.6%

Information

275

3.4%

Finance and insurance, and real estate and rental and leasing

1,364

17.0%

Professional, scientific, and management, and administrative and
waste management services

1,478

18.4%

Educational services, and health care and social assistance

1,949

24.3%

Arts, entertainment, and recreation, and accommodation and food
services

453

5.6%

Other services, except public administration

366

4.6%

Public administration

148

1.8%

8,020

100%

TOTAL Civilian employed population 16 years and over
Source: 2014-2018 American Community Survey 5-Year Estimate, DP03
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Table 15, Employment by Occupation, identifies the occupations of employed residents of
Madison during 2014-2018. While Borough residents worked in a variety of occupations, the
majority worked in management, business, science, and arts (57.9%), with the next most common
occupations being in sales and office positions (26.6%). The service sector made up roughly 11%
of employment in Madison.
TABLE 15. EMPLOYMENT BY OCCUPATION,
2014-2018
Sector Jobs

Number

Percent

4,646

57.9%

888

11.1%

1,978

24.7%

Natural Resources,
Construction, Maintenance

241

3.0%

Production, Transportation,
Material Moving

267

3.3%

TOTAL civilian employed, 16
years and older

8,020

100.0%

Management, Business,
Science, Arts
Service
Sales and Office

Source: 2014-2018 American Community Survey 5-Year Estimate, DP03

Employment in Madison grew from 2015 to 2019, with the number of employed people increasing
from 7,281 to 7,578. The labor force also grew by almost 200 people. Unemployment during this
same period declined from 314 to 214 people. The rate of unemployment as of 2019 was 2.7%.
See Table 17, Change in Employment, for more details.
TABLE 16. CHANGE IN EMPLOYMENT, 2015 – 2019
(USING 2019 BENCHMARK)
Year

Labor Force

Employment

Unemployment

Unemployment Rate

2019

7,792

7,578

214

2.7
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TABLE 16. CHANGE IN EMPLOYMENT, 2015 – 2019
(USING 2019 BENCHMARK)
Year

Labor Force

Employment

Unemployment

Unemployment Rate

2018

7,679

7,450

229

3.0

2017

7,422

7,167

255

3.4

2016

7,550

7,270

280

3.7

2015

7,595

7,281

314

4.1

Source: NJ Department of Labor and Workforce Development

Another metric for understanding employment in the Borough is the number of employees
covered by the unemployment insurance compensation program, referred to as covered
employment. By definition, covered employment does not include the self-employed, unpaid
family workers, most part-time or temporary employees, and certain agricultural and in-home
domestic workers. Table 17, Covered Employment Estimates, shows an estimated 8,515 covered
employees in Madison and an estimated 290,163 covered employees in Morris County in 2018.
TABLE 17. COVERED EMPLOYMENT ESTIMATES, 2018
Year

Madison Borough

Morris County

2018

8,515

290,163

Source: New Jersey Department of Labor, Division of Planning and Research, Office of
Demographic and Economic Analysis, NJ Covered Employment Trends.

The industry sectors of 2018 covered employment for Madison are shown in Table 18, Covered
Employment Data by Sector. The table shows the largest number of covered employees in the
Borough who worked in education and retail trade. The table also shows the average annual
wages for each of the employment sectors, of which wholesale trade was the highest at $210,226.
See the table for more data on the covered employment sectors.
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TABLE 18. COVERED EMPLOYMENT DATA BY SECTOR, 2017
Description

#

Mar

Jun

Sept

Dec

Average

Annual

FEDERAL GOVT
TOTALS

2

34

38

37

40

36.7

$64,543

LOCAL GOVT TOTALS

7

676

694

615

665

610.9

$69,250

LOCAL GOVT
EDUCATION

6

468

470

405

456

399.3

$70,312

Agriculture

.

.

.

.

.

.

.

Utilities

.

.

.

.

.

.

.

36

113

120

122

122

119.5

$67,814

.

.

.

.

.

.

.

22

739

745

887

897

788.3

$210,22
6

Retail Trade

63

957

970

971

986

974.8

$41,449

Transportation/Wareh
ousing

7

290

281

282

291

286.3

$124,46
7

Information

.

.

.

.

.

.

.

36

178

189

182

179

180.3

$129,84
7

30

988

978

971

1,001

984.0

$152,19
1

56

280

253

260

235

265.4

$88,562

Management

.

.

.

.

.

.

.

Admin/Waste
Remediation

27

201

233

260

238

230.4

$38,023

Education

14

1,948

1,382

1,728

1,376

1,582.9

$44,020

Construction
Manufacturing
Wholesale Trade

Finance/Insurance
Real Estate
Professional/Technical
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TABLE 18. COVERED EMPLOYMENT DATA BY SECTOR, 2017
Description

#

Mar

Jun

Sept

Dec

Average

Annual

Health/Social

55

689

688

696

705

696.3

$40,205

Arts/Entertainment

20

213

293

189

190

226.9

$24,184

Accommodations/Foo
d

54

602

635

706

739

660.5

$24,612

Other Services

83

682

745

686

702

696.8

$22,732

Unclassified

14

21

24

23

34

24.8

$44,232

PRIVATE SECTOR
TOTALS

527

8,102

7,723

8,040

7,766

7,867.5

$80,053

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic Analysis, NJ
Covered Employment Trends.

As Table 19, Journey to Work, shows below, the majority of both Madison and Morris County
employees drove to work alone, at roughly 68% and 80%, respectively. The relatively high
percentage of residents who drove to work alone is consistent with the suburban land use pattern
of the Borough. Despite this, Madison’s rate of public transit use (11.4%) was more than double
that of the County (5.5%). Madison workers also worked from home more than workers in the
County overall, at 8.6% compared to 5.7%. See Table 19 for additional data.
TABLE 19. JOURNEY TO WORK, 2014-2018
(% of total civilian employed, 16 years and older)
Mode

Madison Borough

Morris County

Car, truck, or van

72.9%

86.0%

Drove alone

67.5%

79.5%

Carpooled

5.4%

6.4%

3.9%

4.9%

In 2-person carpool
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TABLE 19. JOURNEY TO WORK, 2014-2018
(% of total civilian employed, 16 years and older)
Mode

Madison Borough

Morris County

In 3-person carpool

0.3%

0.8%

In 4-or-more person carpool

1.2%

0.8%

Workers per car, truck, or van

1.04

1.04

Public transportation (except taxicab)

11.4%

5.5%

Walked

5.9%

1.9%

Bicycle

0.1%

0.1%

Taxicab, motorcycle, or other means

1.1%

0.8%

Worked at home

8.6%

5.7%

Source: 2014-2018 American Community Survey: Selected Economic Characteristics, S0801

Population Projections
Madison Borough and Morris County are served by the North Jersey Transportation Planning
Authority (NJTPA), one of New Jersey’s three metropolitan planning organizations. The NJTPA
oversees more than $2 billion in transportation improvement projects within its region and
provides a forum for interagency cooperation and public input. It also sponsors and conducts
studies, assists County planning agencies and monitors compliance with national air quality goals.
The NJTPA regularly publishes population and employment projections for its constituent
municipalities and counties. Table 20, Population and Employment Projections, indicates a very
slight increase of 0.2% and 0.3% to Madison’s population and employment, respectively, from
2015 to 2045. NJPTA projections for Morris County over the same period are much higher, with a
population growth rate of 5.9% and an employment growth rate of 8.1%.
TABLE 20. POPULATION AND EMPLOYMENT PROJECTIONS, 2015 – 2045
Madison Borough
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2015

2045

% Change

2015

2045

% Change

Population

16,151

17,246

0.2%

500,519

530,198

5.9%

Employment

8,413

9,236

0.3%

303,983

328,696

8.1%

Source: 2017 North Jersey Regional Transportation Planning Authority, Plan 2045: Connecting North Jersey , Appendix A
Demographic Projections

The Fair Housing Act requires that Housing Plans include a ten-year projection of new housing
units based on the number of building permits, development applications approved, and probable
developments, as well as other indicators deemed appropriate (N.J.S.A. 52:27D-310.b). Annual
building permit issuance for residential new construction in Madison during the years 2009
through 2018 averaged around 54 units. Assuming the 2009-2018 rate remains relatively
constant, Madison may see approximately 543 new dwelling units by the end of the next ten year
period, or 2028. Factors such as the business cycle and physical obstacles to development may
result in a lower or higher actual number. Table 21, Building Permits Issued and Housing
Projection, provides an estimate of anticipated residential growth based on the extrapolation of
prior housing activity into the future.
TABLE 21. NEW PRIVATELY OWNED RESIDENITAL HOUSING UNITS
AUTHORIZED TO BE BUILT, AND HOUSING PROJECTION
Year

Total

Single-Family

Two-Family

Multi-Family

2018

34

21

0

13

2017

171

37

0

134

2016

126

26

0

100

2015

44

28

0

16

2014

48

22

0

26

2013

25

25

0

0

2012

29

24

0

5

2011

30

18

0

12
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TABLE 21. NEW PRIVATELY OWNED RESIDENITAL HOUSING UNITS
AUTHORIZED TO BE BUILT, AND HOUSING PROJECTION
Year

Total

Single-Family

Two-Family

Multi-Family

2010

20

20

0

0

2009

16

16

0

0

Annual Average

54.3

23.7

0

30.6

Ten Year Projection

543

237

0

306

Source: NJ Department of Labor and Workforce Development and US Bureau of the Census
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5. Rehabilitation Documentation

Does YOUR
House Need
Work?

Does YOUR
House Need
Work?

The Morris County
Housing Rehabilitation Program

The Morris County
Housing Rehabilitation Program

T he Morris County Housing Rehabilitation

T he Morris County Housing Rehabilitation

Program provides funds to income eligible homeowners

Program provides funds to income eligible homeowners

to address major system failures in their primary residence.

to address major system failures in their primary residence.

General Requirements

General Requirements

Please check the box that applies:

YES

NO

Please check the box that applies:

1. Are you a permanent Morris County resident
(except Dover and Parsippany)?

1. Are you a permanent Morris County resident
(except Dover and Parsippany)?

2. Do you own and have you lived in the house
for at least one year?

2. Do you own and have you lived in the house
for at least one year?

3. Is this your principal residence?

3. Is this your principal residence?

4. Do you fall within the income limits in the
chart below?

4. Do you fall within the income limits in the
chart below?

INCOME LIMITS
Family Size
1
2
3
4
5
6
7
8
Effective: 4/25/18

Gross Income
$50,350
$57,550
$64,750
$71,900
$77,700
$83,450
$89,200
$94,950

YES

INCOME LIMITS
Family Size
1
2
3
4
5
6
7
8
Effective: 4/25/18

Gross Income
$50,350
$57,550
$64,750
$71,900
$77,700
$83,450
$89,200
$94,950

NO

Program Requirements

Program Requirements

Funds are to be used for major repairs or
conditions related to health or safety.

Funds are to be used for major repairs or
conditions related to health or safety.

Examples of Work: roof replacement, furnace
replacement, upgrade electrical, construct new
well or septic, sewer or water hook-ups, provide
handicapped access, etc.

Examples of Work: roof replacement, furnace
replacement, upgrade electrical, construct new
well or septic, sewer or water hook-ups, provide
handicapped access, etc.

Type of assistance: No Interest, No Payment 6Year or 10-Year Forgivable Loan (Term is
dependent on amount of assistance).

Type of assistance: No Interest, No Payment 6Year or 10-Year Forgivable Loan (Term is
dependent on amount of assistance).

Contact Community Development BEFORE
any work is done or contracts are signed.

Contact Community Development BEFORE
any work is done or contracts are signed.

Interested?

Interested?

If you have answered YES to the questions on the
preceding page and you are in need of our help, call
or write:

If you have answered YES to the questions on the
preceding page and you are in need of our help, call
or write:

Morris County Office of Community
Development
POB 900
Morristown, NJ 07963-0900
(973) 285-6032
HOgorman@co.morris.nj.us

Morris County Office of Community
Development
POB 900
Morristown, NJ 07963-0900
(973) 285-6032
HOgorman@co.morris.nj.us

The Morris County Community Development
Program is funded through the U.S. Department of
Housing and Urban Development (HUD). This program
is a cooperative effort of the federal government through the
Morris County Board of Chosen Freeholders and 37
municipalities to meet housing and neighborhood needs
throughout the County. The Housing Rehabilitation
Program is only one of the many activities receiving
funding through this annual grant.

The Morris County Community Development
Program is funded through the U.S. Department of
Housing and Urban Development (HUD). This program
is a cooperative effort of the federal government through the
Morris County Board of Chosen Freeholders and 37
municipalities to meet housing and neighborhood needs
throughout the County. The Housing Rehabilitation
Program is only one of the many activities receiving
funding through this annual grant.

A Publication of the
Morris County Board of Chosen Freeholders

A Publication of the
Morris County Board of Chosen Freeholders

¿Necesitas hacer
arreglos a TU
casa?
El Programa para la Reparación de
Viviendas del Condado de Morris

¿Necesitas hacer
arreglos a TU
casa?
El Programa para la Reparación de
Viviendas del Condado de Morris

El Programa para la Reparación de Viviendas
del Condado de Morris proporciona fondos a propietarios de casa con elegibilidad de ingresos para
que puedan resolver fallas graves de los equipos
en sus residencias principales.

El Programa para la Reparación de Viviendas
del Condado de Morris proporciona fondos a propietarios de casa con elegibilidad de ingresos para
que puedan resolver fallas graves de los equipos
en sus residencias principales.

Requisitos

Requisitos

Favor marcar con un visto donde aplique:

SI

NO

Favor marcar con un visto donde aplique:

1.¿Es usted vecino permanente del condado
de Morris (excepto Dover y Parsippany)?

1.¿Es usted vecino permanente del condado
de Morris (excepto Dover y Parsippany)?

2.¿Ha sido propietario de su casa ó ha vivido
en ella por un periodo mínimo de un año?

2.¿Ha sido propietario de su casa ó ha vivido
en ella por un periodo mínimo de un año?

3.¿Es esta la casa primero de su propiedad?

3.¿Es esta la casa primero de su propiedad?

4.¿Se encuentra usted dentro de los límites de
ingresos en la siguiente tabla?

4.¿Se encuentra usted dentro de los límites de
ingresos en la siguiente tabla?

LIMITES DE INGRESOS
Composición del hogar
1
2
3
4
5
6
7
8
April 25, 2018

Ingresos en bruto
$50,350
$57,550
$64,750
$71,900
$77,700
$83,450
$89,200
$94,950

SI

LIMITES DE INGRESOS
Composición del hogar
1
2
3
4
5
6
7
8
April 25, 2018

Ingresos en bruto
$50,350
$57,550
$64,750
$71,900
$77,700
$83,450
$89,200
$94,950

NO

Requisitos del Programa

Requisitos del Programa

Los fondos deben utilizarse para reparaciones
importantes ó condiciones que afecten la salud ó
seguridad.

Los fondos deben utilizarse para reparaciones
importantes ó condiciones que afecten la salud ó
seguridad.

Ejemplos de obras: cambio de techo, cambio de
caldera, mejoras eléctricas, construcción de pozo
séptico nuevo, conexiones de agua ó
alcantarillado, acceso para minusválidos, etc.

Ejemplos de obras: cambio de techo, cambio de
caldera, mejoras eléctricas, construcción de pozo
séptico nuevo, conexiones de agua ó
alcantarillado, acceso para minusválidos, etc.

Tipo de asistencia: Préstamo perdonable de 6
años ó 10 años con 0 pagos y sin intereses (el
plazo depende de la cantidad de asistencia).

Tipo de asistencia: Préstamo perdonable de 6
años ó 10 años con 0 pagos y sin intereses (el
plazo depende de la cantidad de asistencia).

Comuníquese con Desarrollo Urbano ANTES de
empezar obras ó firmar contratos.

Comuníquese con Desarrollo Urbano ANTES de
empezar obras ó firmar contratos.

¿Le interesa?

¿Le interesa?

Si ha respondido que SI a las preguntas en la
página anterior y necesita de nuestra ayuda,
llame ó escriba a::

Si ha respondido que SI a las preguntas en la
página anterior y necesita de nuestra ayuda,
llame ó escriba a::

Morris County Office of Community
Development
P.O. Box 900
Morristown, NJ 07963-0900
(973) 285-6032
HOgorman@co.morris.nj.us

Morris County Office of Community
Development
P.O. Box 900
Morristown, NJ 07963-0900
(973) 285-6032
HOgorman@co.morris.nj.us

El programa de desarrollo comunitario del
condado de Morris es patrocinado por el
Departamento de Vivienda y Desarrollo
Urbano de los Estados Unidos (HUD, por sus
siglas en inglés). Este programa es posible por
una colaboración entre el gobierno federal por
medio de la Junta de Titulados Selectos y 37
municipios con el propósito de cubrir las
necesidades de vivienda y desarrollo a lo largo
del condado.

El programa de desarrollo comunitario del
condado de Morris es patrocinado por el
Departamento de Vivienda y Desarrollo
Urbano de los Estados Unidos (HUD, por sus
siglas en inglés). Este programa es posible por
una colaboración entre el gobierno federal por
medio de la Junta de Titulados Selectos y 37
municipios con el propósito de cubrir las
necesidades de vivienda y desarrollo a lo largo
del condado.

PLOMERIA

PLOMERIA

Una publicación de la Junta de
Titulados Selectos del Condado de Morris

Una publicación de la Junta de
Titulados Selectos del Condado de Morris

RENTAL UNIT REHABILITATION PROGRAM OPERATING MANUAL
Borough of Madison, Morris County

REHABILITATION PROGRAM OPERATING MANUAL CHECKLIST
Minimum Standards
At a minimum the Rehabilitation Program Operating Manual must clearly describe the
procedures and policies for the following:
Eligible Participants
Categories of Participants –Owners/Renters
Income Limits – The carrying costs of the unit should meet COAH criteria.
Certification of Substandard – List Major Systems
Available Benefits
Program Financing – Owners/Renters
Program Affordability Controls
Program Affordability Controls – Owner-occupied - Lien
Program Affordability Controls – Renter-occupied – Deed and may include a lien
Eligible Property Improvements
Eligible property improvements - Sample related work
Ineligible property improvements
Rehabilitation Standard
Certification of Standards required
Overview of Administrative Procedures
Preliminary Application/Interview – Owners/Renters
Income Eligibility and Program Certification – Documents to be submitted
Owners/Renters – period of eligibility
Housing Inspection/Substandard Certification
Ineligible Properties – The total debt must be less than the appraised price.
Work Write-up and Cost Estimate
Contractor Bidding Negotiations – Min 3 Bids/Max # Bids
Contractor Signing/Pre-Construction Conference – indicate # days to begin work
and complete work
Progress Inspections
Change Orders
Payment Schedule
Appeal Process – Property Improvements
Final Inspection
Recorded Mortgage, Mortgage Note, Restricted Covenant
Income Eligibility Certification
Verification documentation required
Eligible Income/Ineligible Income
Appeal Process – Income Eligibility
Contractor Related Procedures
Standards for contractor selection – 3 recent job references, licenses, evidence of
financial stability to secure performance bond, workmen’s compensation BI
$100,000/$300,000 PD $50,000 minimum
# of proposals required – minimum of 3 - # of days in which to submit bid – bids
must fall within max of 10% of cost estimate – award to lowest bidder
Contractor Requirements – work schedule and agreement
List of Pre-qualified Contractors
2

Maintenance of Records
List documents to be filed
Rehabilitation Log
Monitoring Information required
Program Marketing
Notice of Public Hearing
Program Flyer
Program Brochure
Rental Units
Include overview of local rental process
Affirmative Marketing
Approved Affirmative Marketing Plan included
How will re-rentals be marketed?
Will there be a regional preference?
Who will implement marketing re-rentals?
Prepare sample marketing materials, including a sample display ad and PSA
Random Selection & Applicant Pool
What level of verification will be completed before the lottery process – preapplication or full applications?
Will the pool of applicants be randomized each time a unit is available?
Will there be categories of applicant pools?
Matching Households to Available Units
How will households be matched to available units? Will there be categories of
applicant pools?
Household Certification
Standards for reviewing applicant household eligibility and certifying applicant
households
Verification documentation required
Eligible Income/Ineligible Income
Maximum Monthly Payment
Housing Counseling
Basis for Dismissing Applications
Appeals – Income Eligibility
Determining Affordable Rents
Determining Initial Rents
Determining Rent Increases
Application Fees
Violations, Defaults and Remedies
Maintenance of Records for Rental Program
List documents to be filed
Monitoring information required
Appendices
Mortgage
Deed (Rental Units)
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INTRODUCTION
This Rehabilitation Program Operating Manual has been prepared to assist in the administration
of the Borough of Madison Rehabilitation Program. It will serve as a guide to the program staff
and applicants.
This manual describes the basic content and operation of the program, examines program
purposes and provides the guidelines for implementing the program. It has been prepared with a
flexible format allowing for periodic updates of its sections, when required, due to revisions in
regulations and/or procedures.
This manual explains the steps in the rehabilitation process. It describes the eligibility
requirements for participation in the program, program criteria, funding terms and conditions,
cost estimating, contract payments, record keeping and overall program administration.
The following represents the procedures developed to offer an applicant the opportunity to apply
to the program.
A. Fair Housing and Equal Housing Opportunities
It is unlawful to discriminate against any person making application to participate in
the rehabilitation program or rent a unit with regard to race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation, familial status,
disability, nationality, sex, gender identity or expression or source of lawful income
used for mortgage or rental payments.
For more information on discrimination or if anyone feels they are a victim of discrimination,
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or
http://www.state.nj.us/lps/dcr/index.html.
SECTION I. ELIGIBLE PARTICIPANTS
A. Categories of Participants
Renter-occupied housing units are eligible to receive funding for rehabilitation provided that the
occupants of the units are determined to be low- or moderate-income households and that the
units are determined to be substandard. Owners of rental properties do not have to be low- or
moderate-income households. If a structure contains two or more units and an owner, who is not
income eligible, occupies one unit funding may be provided for the rehabilitation of the rest of
the units if income-eligible households occupy those units. Rents must be affordable to low- or
moderate-income households.
NOTE: Pursuant to N.J.A.C. 5:97-6.2(b)6 rental units may not be excluded from a municipal
rehabilitation program. If a county administers the municipal rehabilitation program and the
county program does not include rehabilitation of rental units, the municipality will need to
supplement the county program with its own rehabilitation program for rental units.
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B. Income Limits for Participation
The occupants of the units must have incomes that fall within the income guidelines established
for Morris County by the Council on Affordable Housing (COAH). These limits are revised
annually as COAH figures become available and can be found in Appendix A.
NOTE: The program should strive to provide that low-income households occupy at least 50
percent of the units rehabilitated.
If the rehabilitation program is funded with state or federal funds, the regulations of these
funding sources must be taken into consideration. Regarding income limits, use the lowest
income limits.
C. Program Area
This is a municipal-wide program. The rehabilitation property must be located in Madison
NOTE: A municipality may decide to target certain neighborhoods for the program and would
then list those neighborhoods here.
D. Certification of Substandard
The purpose of the program is to bring substandard housing up to code. Substandard units are
those units requiring repair or replacement of at least one major system. A major system is any
one of the following:
1.
2.
3.
4.
5.
6.
7.
8.

Roof
Plumbing (including wells)
Heating
Electrical
Sanitary plumbing (including septic systems)
Load bearing structural systems
Lead paint abatement
Weatherization (building insulation for attic, exterior walls and crawl space, siding to
improve energy efficiency, replacement storm windows and storm doors and
replacement windows and doors)

Code violations will be determined by an inspection conducted by a licensed inspector.
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SECTION II. AVAILABLE BENEFITS
A. Program Financing
Up to $50,000 per unit may be available for improvements to eligible renter-occupied units.
B. Renter-occupied Units
Funding will be provided from the Affordable Housing Trust Fund, and other municipal sources
as necessary.
NOTE: Municipal rehabilitation investment shall average at least $10,000 per unit in hard costs.
Administrative costs may be covered in conformance with N.J.A.C 5:97-8.9.
Financing of rehabilitation programs shall be structured to encourage rehabilitation and
continued occupancy. Low interest rates and forgivable loans are encouraged. Leveraging of
private financing is also encouraged if the result is low interest loans that encourage
rehabilitation.
See attached sample Program Financing options.

C. Program Affordability Controls
Ten-year controls on affordability are required.
D. Renter-occupied Affordability Controls
For rental units, the controls on affordability shall be in the form of a deed restriction and may
also include a lien. If a unit is vacant upon initial rental subsequent to rehabilitation, or if a
renter-occupied unit is re-rented prior to the end of controls on affordability, the deed restriction
shall require the unit to be rented to a low- or moderate- income household at an affordable price
and affirmatively marketed pursuant to the N.J.A.C. 5:97-9. Rents in rehabilitated units may
increase annually based on the standards in N.J.A.C. 5:97-9.

SECTION III. ELIGIBLE PROPERTY IMPROVEMENTS
A. Eligible Improvements
Housing rehabilitation funds may be used only for repairs or system replacements necessary to
bring a substandard unit into compliance with municipal health, safety and building codes,
applicable code violations, as well as any other cosmetic work that is reasonable and deemed
necessary or is related to the necessary repairs.
At least one major system must be replaced or included in the repairs, which include one of the
following:
10

•
•
•
•
•
•
•
•

Roof
Plumbing (including wells)
Heating
Electrical
Sanitary plumbing (including septic systems)
Load bearing structural systems
Lead paint abatement
Weatherization (building insulation for attic, exterior walls and crawl space, siding to
improve energy efficiency, replacement storm windows and storm doors and
replacement windows and doors)

The related work may include, but not be limited to the following:
•
•
•
•
•
•
•
•
•
•

Interior trim work,
Interior and/or exterior doors
Interior and/or exterior hardware
Window treatment
Interior stair repair
Exterior step repair or replacement
Porch repair
Wall surface repair
Painting
Exterior rain carrying system repair

B. Ineligible Improvements
Work not eligible for program funding includes but is not limited to luxury improvements
(improvements which are strictly cosmetic), additions, conversions (basement, garage, porch,
attic, etc.), repairs to structures separate from the living units (detached garage, shed, barn, etc.),
furnishings, pools and landscaping. If determined unsafe, stoves may be replaced. The
replacement or repair of other appliances is prohibited. Rehabilitation work performed by
property owners shall not be funded under this program.
C. Rehabilitation Standards
Upon rehabilitation, housing deficiencies shall be corrected and the unit shall comply with the
New Jersey State Housing Code, N.J.A.C. 5:28. For construction projects that require the
issuance of a construction permit pursuant to the Uniform Construction Code, the unit must also
comply with the requirements of the Rehabilitation Subcode (N.J.A.C. 5:23-6). In these
instances, the more restrictive requirements of the New Jersey State Housing Code or the
Rehabilitation Subcode shall apply. For projects that require construction permits, the
rehabilitated unit shall be considered complete at the date of final approval pursuant to the
Uniform Construction Code.
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D. Certification of Standard
All code deficiencies noted in the inspection report must be corrected and rehabilitated units
must be in compliance with the standards proscribed in sub-section C above upon issuance of a
certificate of completion or occupancy. The licensed inspector must certify any structure repaired
in whole or in part with rehabilitation funds to be free of any code violations.
A municipality may provide for repairs in emergency situations if the conditions are stipulated in
the Operating Manual.
E. Emergency Repairs
A situation relating to a safety and/or health hazard for the occupants would constitute an
emergency. A municipal inspector will confirm the need for such work. In emergency cases, the
formal solicitation process will not be followed. A minimum of three (3) estimates will be
obtained when possible for the “emergency” work. However, eligibility, as stated in Section I,
subsection B, must be determined prior to soliciting estimates. Application for additional nonemergency work may be made in accordance with the procedures outlined in this Operating
Manual. The funding for the emergency work and any additional rehabilitation may not exceed
the program financing provisions in Section II, sub-section A.
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SECTION IV. OVERVIEW OF ADMINISTRATIVE PROCEDURES
A. Application/Interview
Property owners interested in participating in the housing rehabilitation program may submit
preliminary applications to the program staff. Preliminary applications are available at the
following locations:
Borough Hall
Upon request, the program staff will mail a preliminary application to an interested property
owner.
Applicants for rental rehabilitation funding must provide a list of tenants and the rents paid by
each. The program staff will contact the tenants to provide evidence of income eligibility of the
occupants of the units.
Applications will be processed in the order of receipt.
A municipality may alternatively provide for a random selection process where there is sufficient
interest in the program and the process must be documented in this Operating Manual. See
Random Selection process in Rental Section.
A municipality may also provide to deviate from the rank order for emergency situations, if these
standards are incorporated into the Operating Manual.
Only emergency situations shall be handled out of the order of receipt
B. Income Eligibility and Program Certification
For the households seeking a determination of income eligibility all wage earners 18 years of age
or older in the household must submit appropriate documentation to document the household
income, as further described below.
Property owners of renter-occupied units must submit the following documentation:
•
•
•

Copy of the deed to the property.
Proof that property taxes and water and sewer bills are current.
Proof of property insurance, including liability, fire and flood insurance where
necessary.

If after review of the income documentation submitted an applicant is determined to be
ineligible, the applicant will receive a letter delineating the reasons for the determination of
ineligibility. An applicant may be determined ineligible if the applicant’s or each tenants’
income exceeds COAH income limits.
The program staff will arrange for a title search of all properties entering the program.
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After the initial interview and the program staff has substantiated that the occupant is incomeeligible, and the title search is favorable, the Eligible Certification Form will be completed and
signed.
Upon confirmation of income eligibility of the applicant or the applicant’s tenants, the program
staff will send a letter, including the Eligible Certification Form, to the applicant certifying the
applicant’s and or tenant’s eligibility. Eligibility will remain valid for six months. If the
applicant has not signed a contract for rehabilitation within six months of the date of the letter of
certifying eligibility, the applicant will be required to reapply for certification.
C. Housing Inspection/Substandard Certification
Once determined eligible, the program staff will arrange for a qualified, licensed,
housing/building code inspector to inspect the entire residential property.
The licensed inspector will inspect the house, take photographs, and certify that at least one
major system is substandard. All required repairs would be identified.
D. Ineligible Properties
If after review of the property documentation submitted and the inspection report and/or work
write-up an applicant’s property is determined to be ineligible, the program staff will send a
letter delineating the reasons for the determination of ineligibility. An applicant’s property may
be determined ineligible for any one of the following reasons:
•
•
•
•
•
•
•

Title search is unfavorable.
Property does not need sufficient repairs to meet eligibility requirements.
Real estate taxes are in arrears.
Proof of property insurance not submitted.
Property is listed for sale.
Property is in foreclosure.
Total debt on the property will exceed the value of the property.

The municipality may disqualify properties requiring excessive repairs to meet municipal
housing standards. The estimated or bid cost of repairs must exceed 75% percent of the
estimated after-rehabilitation value of the property for the municipality to exclude the property
If after review of the property documentation submitted and the inspection report and/or work
write-up an applicant’s property is determined to be eligible, the inspector will then certify that
the dwelling is substandard by completing and signing the Certificate of Substandard Form and
submitting this to the program staff.
E. Cost Estimate
The program staff will prepare or cause to be prepared a Work Write-up and Cost Estimate. This
estimate will include a breakdown of each major work item by category as well as by location in
the house. It will contain information as to the scope and specifics on the materials to be used.
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A Cost Estimate will be computed and included within the program documentation. The program
staff will review the Preliminary Work Write-up with the property owner.
Only required repairs to units occupied by income eligible households will be funded through the
housing rehabilitation program. If the property owner desires work not fundable through the
program, including work on an owner-occupied unit of a rental rehabilitation project, work on a
non-eligible rental unit in a multi-unit building or improvements not covered by the program,
such work may be added to the work write-up if the property owner provides funds to be
deposited in the municipality’s Housing Trust Fund prior to the commencement of the
rehabilitation of the property equivalent to 110% of the estimated cost of the elective work.
Such deposited funds not expended at the time of the issuance of a certificate of
completion/occupancy will be returned to the property owner with accrued interest.
F. Contractor Bidding Negotiations
After the unit and the unit occupant have been certified as eligible, the program staff will provide
a list of approved, pre-qualified trade contractors for bidding. The property owner reviews this
list and selects a minimum of three and a maximum of five contractors from whom to obtain
bids. The program staff and property owner will then review these bids. The lowest responsible
trade contractor shall then be selected. If the property owner wishes to use a contractor other
than the lowest responsible bidder, the property owner shall pay the difference between the
lowest bid price and the bid price of the selected contractor.
G. Contract Signing/Pre-Construction Conference
Program staff will meet with the property owner to review all bids by the various trades. This
review will include a Final Work Write-up and Cost Estimate. The Contractor Agreement will
be prepared by the program staff, as well as the Property Rehabilitation Agreement covering all
the required terms and conditions.
The program staff will then call a Pre-Construction Conference. Documents to be executed at
the Pre-construction Conference include: Contractors Agreement(s), Right of Entry Document, a
Restricted Covenant, Mortgage and Mortgage Note. The property owner, program staff
representative, contractor and bank representative will execute the appropriate documents and
copies will be provided as appropriate. A staff member will outline project procedures to which
property owner must adhere.
A Proceed to Work Order, guaranteeing that the work will
commence within fifteen (15) calendar days of the date of the conference and be totally
completed within ninety (90) days from the start of work, will be issued to each contractor at this
Conference.
H. Progress Inspections
The program staff will make periodic inspections to monitor the progress of property
improvements. This is necessary to ensure that the ongoing improvements are in accordance
with the scope of work outlined in the work write-up. It is the contractor’s responsibility to
notify the Building Inspector before closing up walls on plumbing and electrical improvements.
I. Change Orders
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If it becomes apparent during the course of construction that additional repairs are necessary or
the described repair needs to be amended, the program staff will have the qualified
professional(s) inspect the areas in need of repair and prepare a change order describing the work
to be done. The applicant and the contractor will review the change order with the program staff
and agree on a price. Once all parties approve of the change order and agree on the price, they
will sign documents amending the contract agreement to include the change order. Additionally,
if the applicant is not funding the additional cost, new financing documents will be executed
reflecting the increase.
J. Payment Schedule
The contract will permit three progress payments if the project costs less than $20,000 or four
progress payments if the project costs more than $20,000. For example: $24,000 project has four
payments, with the first payment of $10,000 and the remaining payments are divided equally.
First payment is made when the project is one-quarter completed. Second payment is made
when the project is one-half completed. Third at three quarters completed. Fourth and final
payment upon completion.
The contractor will submit a payment request. The applicant will sign a payment approval if
both the applicant and housing/building inspector are satisfied with the work performed. The
municipality will then release the payment.
Final payment will be released once all final inspections are made, a Certificate of Occupancy is
issued (if applicable) and the program staff receives a Property Owner Sign-off letter.
The contractor’s performance bond will be released within 4 months after the final payment is
made to the contractor.
K. Appeal Process
If an applicant does not approve a payment that the housing/building inspector has approved, the
disputed payment will be appealed to the municipality’s Governing Body for a hearing. The
municipality’s Governing Body will decide if the payment shall be released to the contractor or
the contractor must complete additional work or correct work completed before the release of the
payment. The municipality’s decision will be binding on both the applicant and the contractor
L. Final Inspection
Upon notification by the contractor that all work is complete and where required a Certificate of
Occupancy has been issued, a final inspection shall be conducted and photographs taken. The
program staff (or a representative), the property owner, and the necessary contractors shall be
present at the final inspection to respond to any final punch list items.
M. Record Restricted Covenant and Mortgage Documentation
Program staff will file the executed Restricted Covenant and Mortgage with the County Clerk.
N. File Closing
After the final payment is made, the applicant’s file will be closed by the program staff
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SECTION V. PROCEDURE FOR INCOME-ELIGIBILITY CERTIFICATION
A. Complete a Household Eligibility Determination Form
If the rehabilitation program is funded with state or federal funds, the regulations of these
funding sources must be taken into consideration. Regarding income limits, use the lowest
income limits. For the income qualifying process, use the regulations of the funding source and
modify this Operating Manual accordingly.

The program staff shall require each member of an applicant household who is 18 years of age or
older to provide documentation to verify their income, pursuant to the Uniform Housing
Affordability Controls at N.J.A.C. 5:80-16.1 et seq. (except for the asset test). 1 Income
verification documentation should include, but is not limited to the following for each and every
member of a household who is 18 years of age or older:
•

Four current consecutive pay stubs [including both the check and the stub], including
bonuses, overtime or tips, or a letter from the employer stating the present annual income
figure or if self-employed, a current Certified Profit & Loss Statement and Balance Sheet.

•

Copies of Federal and State income tax returns for each of the preceding three tax years A Form 1040 Tax Summary for the past three tax years can be requested from the local
Internal Revenue Service Center or by calling 1-800-829-1040.

•

A letter or appropriate reporting form verifying monthly benefits such as
o Social Security or SSI – Current award letter or computer print out letter
o Unemployment – verification of Unemployment Benefits
o Welfare -TANF 2 current award letter
o Disability - Worker’s compensation letter or
o Pension income (monthly or annually) – a pension letter

•

A letter or appropriate reporting form verifying any other sources of income claimed by
the applicant, such as alimony or child support – copy of court order or recent original
letters from the court or education scholarship/stipends – current award letter.

Asset Test – N.J.A.C. 5:80-26.16(b)3 which provides that if an applicant household owns a primary residence with no mortgage on
the property valued at or above the regional asset limit as published annually by COAH, a certificate of eligibility shall be denied by
the administrative agent, unless the applicant’s existing monthly housing costs …exceed 38 percent of the household’s eligible
monthly income.
1

2

TANF – Temporary Assistance for Needy Families
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•

Current reports of savings and checking accounts (bank statements and passbooks) and
income reports from banks or other financial institutions holding or managing trust funds,
money market accounts, certificates of deposit, stocks or bonds (In brokerage accounts –
most recent statements and/or in certificate form – photocopy of certificates).

•

Evidence or reports of income from directly held assets, such as real estate or businesses.

•

Interest in a corporation or partnership – Federal tax returns for each of the preceding
three tax years.

•

Current reports of assets – Market Value Appraisal or Realtor Comparative Market
Analysis and Bank/Mortgage Co. Statement indicating Current Mortgage Balance. For
rental property attach copies of all leases.
NOTE: Administrative Agents typically use a spreadsheet or worksheet similar
to the one included in the Appendix to help calculate an applicant’s income. This
summarizing document will also prove useful in the event there is an appeal or
question by the applicant concerning the calculation or during COAH monitoring
visits. The Operating Manual should include a reasonable period [30 days is
recommended] to complete the submission of all required documentation and
this policy should be included in the manual.

The following is a list of various types of wages, payments, rebates and credits. Those that are
considered as part of the household’s income are listed under Income. Those that are not
considered as part of the household’s income are listed under Not Income.
Income
1. Wages, salaries, tips, commissions
2. Alimony
3. Regularly scheduled overtime
4. Pensions
5. Social security
6. Unemployment compensation (verify the remaining number of weeks they are eligible to receive)
7. TANF
8. Verified regular child support
9. Disability
10. Net income from business or real estate
11. Interest income from assets such as savings, certificates of deposit, money market accounts,
mutual funds, stocks, bonds
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12. Imputed interest (using a current average annual rate of two percent) from non-income producing
assets, such as equity in real estate. Rent from real estate is considered income, after deduction of
any mortgage payments, real estate taxes, property owner’s insurance.
13. Rent from real estate is considered income
14. Any other forms of regular income reported to the Internal Revenue Service

Not Income
1. Rebates or credits received under low-income energy assistance programs
2. Food stamps
3. Payments received for foster care
4. Relocation assistance benefits
5. Income of live-in attendants
6. Scholarships
7. Student loans
8. Personal property such as automobiles
9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance settlements
10. Part-time income of dependents enrolled as full-time students
11. Court ordered payments for alimony or child support paid to another household shall be deducted
from gross annual income

To calculate income, the current gross income of the applicant is used to project that income over
the next 12 months.
Student Income
Only full-time income of full-time students is included in the income calculation. A full-time
student is a member of the household reported to the IRS as a dependent who is enrolled in a
degree seeking program for 12 or more credit hours per semester; and part-time income is
income earned on less than a 35-hour workweek.
Income from Real Estate
If real estate owned by an applicant for affordable housing is a rental property, the rent is
considered income. After deduction of any mortgage payments, real estate taxes, property owner
insurance and reasonable property management expenses as reported to the Internal Revenue
Service, the remaining amount shall be counted as income.
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If an applicant owns real estate with mortgage debt, which is not to be used as rental housing, the
Administrative Agent should determine the imputed interest from the value of the property. The
Administrative Agent should deduct outstanding mortgage debt from the documented market
value established by a market value appraisal. Based on current money market rates, interest
will be imputed on the determined value of the real estate.
B. Records Documenting Household Composition and Circumstances
The following are various records for documenting household information:
•

Social Security records or cards. Either individual Social Security card or letter from
Social Security Administration

•

Adoption papers, or legal documents showing adoption in process

•

Income tax return

•

Birth Certificate or Passport

•

Alien Registration Card

C. Certify the income eligibility of low- and moderate-income households by completing the
application form. Provide the household with the original and keep a copy in the project files.

20

D. Appeals
Appeals from all decisions of an Administrative Agent shall be made in writing to the Executive
Director of the Council on Affordable Housing (COAH), 101 South Broad Street, P.O. Box 813,
Trenton, New Jersey 08615. The Executive Director’s written decision, which shall be made
within 15 days of receipt of an appeal, shall be a final administrative action of COAH.
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SECTION VI. CONTRACTOR RELATED PROCEDURES
A. Contractor Selection
Contractors must apply to the program staff to be placed on the pre-approved contractors list.
Contractors seeking inclusion on the list must submit references from at least three recent general
contracting jobs. Contractors also must submit documentation proving financial stability and the
ability to obtain performance bonds, as performance bonds will be required on every
rehabilitation project. If it is ever necessary for the municipalityto access the performance bond
in order to complete a project, the contractor will be removed from the pre-approved contractors
list. Contractors must carry workmen’s compensation coverage and liability insurance of at least
$100,000/$300,000 for bodily injury or death and $50,000 for property damage. Only licensed
tradesmen will be permitted to perform specialty work such as plumbing, heating and electrical.
B. Number of Proposals Required
The property owner will select a minimum of three general contractors from a list of preapproved contractors. Property owners may not select contractors who do not appear on the list. 3
The approved work write-up will be submitted to the selected contractors by the program staff.
Contractors must visit the property and submit bids within 21 days. The contract will be
awarded to the lowest bidder 4, provided that the housing/building inspector or the professional
who drafted the work write-up certify that the work can be completed at the price bid and that the
bid is reasonably close to the cost estimate. Bids must fall within 10% percent of the cost
estimate.
C. Contractor Requirements
Upon notification of selection, the contractor shall submit all required insurance certification to
the program staff. A contract signing conference will be called by the program staff to be
attended by the property owner and contractor. At the time of Agreement execution, the
contractor shall sign a Certification of Work Schedule prepared by the program staff.

3 The program may permit a property owner to seek proposals from non-program participating contractors. However, the
municipality must pre-approve the contractor prior to submitting a bid.
4

If the property owner wishes to use a contractor other than the lowest responsible bidder, the property owner shall pay the
difference between the lowest bid price and the bid price of the selected contractor.
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SECTION VII. MAINTENANCE OF RECORDS
A. Files To Be Maintained on Every Applicant
The program staff will maintain files on every applicant. All files will contain a preliminary
application. If an applicant’s preliminary application is approved, and the applicant files a
formal application, the file will contain at a minimum:
•
•
•
•

Application Form
Tenant Information Form (Rental Units Only)
Income Verification
Letter of Certification of Eligibility or Letter of Determination of Ineligibility

B. Files of applicants approved for the program will also contain the following additional
documentation:
•
•
•
•
•

Housing Inspection Report
Photographs - Before
Certification of Property Eligibility or Determination of Ineligibility
Proof of Homeowners Insurance
Copy of Deed to Property

C. For properties determined eligible for the program where the applicants choose to
continue in the program, the files shall contain the following:
•
•
•
•
•
•
•
•
•
•
•
•
•

Work Write-Up/Cost Estimate
Copies of Bids
Applicant/Contractor Contract Agreement
Recorded Mortgage/Lien Documents
Copies of All Required Permits
Contractor Requests for Progress Payments
Progress Payment Inspection Reports
Progress Payment Vouchers
Change Orders (If needed)
Final Inspection Report
Photographs - After
Certification of Completion
Certification of Release of Contractor’s Bond

Individual files will be maintained throughout the process
D. Rehabilitation Log
A rehabilitation log will be maintained by the program staff that depicts the status of all
applications in progress.
E. Monitoring
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For each unit the following information must be retained to be reported annually:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Street Address
Block/Lot/Unit Number
Owner/Renter
Income: Very Low/Low/Mod
Final Inspection Date
Funds expended on Hard Costs
Development Fees expended
Funds Recaptured
Major Systems Repaired
Unit Below Code & Raised to Code
Effective date of affordability controls
Length of Affordability Controls (yrs)
Date Affordability Controls removed
Reason for removal of Affordability Controls

SECTION VIII. PROGRAM MARKETING
The municipality will conduct a public meeting announcing the implementation of the housing
rehabilitation program. For the term of the program, the municipality will include flyers once a
year with the tax bills. Program information will be available at the municipal building, library,
and senior center and on the municipal website. Posters regarding the program will be placed in
retail businesses throughout the municipality.
Prior to commencement of the program and periodically thereafter, the municipality will hold
informational meetings on the program to all interested contractors. Each contractor will have the
opportunity to apply for inclusion of the municipal contractor list.
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RENTAL PROCEDURES
SECTION IX
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SECTION IX. RENTAL PROCEDURES
Rental units are subject to the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 580:26.1 et. seq. once the rental units are rehabilitated.
A. Fair Housing and Equal Housing Opportunities
It is unlawful to discriminate against any person making application to participate in
the rehabilitation program or rent a unit with regard to race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation, familial status,
disability, nationality, sex, gender identity or expression or source of lawful income
used for mortgage or rental payments.
For more information on discrimination or if anyone feels they are a victim of discrimination,
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or
http://www.state.nj.us/lps/dcr/index.html.
B. Overview of the Affordable Housing Administration Process for Rental Units
NOTE: This is a sample process only. This section of the Operating Manual should be modified
to reflect the local administrative process.
 The Municipal Housing Liaison serves as an initial point of contact for unsolicited calls
to the municipality about affordable housing and where appropriate directs applicants to
an Administrative Agent, who may be a nonprofit agency, State agency or consultant that
may administer the rehabilitation program within the municipality.
 The Administrative Agent implements the municipality’s Affirmative Marketing Plan.
 The Administrative Agent serves as the initial point of contact for all inquiries generated
by the affirmative marketing efforts and sends out pre-applications to interested callers.
 The Administrative Agent will accept these returned pre-applications for a specific
period of time, for example, 30 to 90 days. At the end of this time period these
applications will be randomly selected, through a lottery, to create a pool of applicants.
 The Administrative Agent pre-qualifies applicants in the applicant pool for income
eligibility and sends either a rejection letter to those over income or a preliminary
approval letter to those who appear income-eligible.
 When a unit becomes available, the Administrative Agent will interview the applicant
households and proceed with the income qualification process.
 The Administrative Agent must notify applicant households in writing of certification or
denial within 20 days of the determination.
 Once certified, households are further screened to match household size to bedroom size.
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 Certified households that are approved for a rental affordable housing unit will sign
Appendix K and any other applicable documents, which are held in the applicant file.
Applicants then make an appointment with the leasing agent. Applicant households
seeking rental units proceed with a credit check, which is generally conducted by the
developer, affordable housing sponsor or landlord. If approved, the applicant will sign
the lease, pay the first month’s rent and the security deposit and receive the keys.
 The certified household moves in to the affordable rental unit.
C. Roles and Responsibilities
Responsibilities of the Municipal Housing Liaison
The Municipal Housing Liaison is responsible for coordinating all the activities of the municipal
government as it relates to the creation and administration of affordable housing units, in
conjunction with the Municipal Attorney, where appropriate (see the section Responsibilities of
the Municipal Attorney). The primary purpose of the Municipal Housing Liaison is to ensure
that all affordable housing projects are established and administered according to the Regulations
as outlined in an Operating Manual. The duties of the Municipal Housing Liaison include the
following duties, and may include the responsibilities for providing administrative services as
described in the next Section under, Responsibilities of an Administrative Agent.
Monitor the status of all restricted units in the municipality’s Fair Share Plan. Regardless
of any arrangements the municipality may have with one or more Administrative Agents, it is the
Municipal Housing Liaison’s responsibility to know the status of all restricted units in their
community.
Serve as the municipality’s primary point of contact for all inquiries from the State,
Administrative Agents, developers, affordable housing sponsors, owners, property
managers, and interested households. The Municipal Housing Liaison serves as the
municipality’s primary point of contact on affordable housing issues. Interested applicants
should be provided with information on the types of affordable units within the municipality and,
where applicable, the name of the Administrative Agent that manages the units and the contact
information for the Administrative Agent.
Compile, verify and submit annual reporting. Administrative Agents are responsible for
collecting much of the data that is ultimately included in an annual COAH monitoring report.
However, it is the Municipal Housing Liaison’s responsibility to collect and verify this data and
consolidate it into the annual report to COAH. Any requests from COAH for additional
information or corrections will be directed to the Municipal Housing Liaison.
Provide Administrative Services, unless those services are contracted out. The
responsibilities for providing administrative services are described in the next Section under,
Responsibilities of an Administrative Agent.
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Responsibilities of an Administrative Agent
The primary responsibility of an Administrative Agent is to establish and enforce affordability
controls and ensure that units in their portfolio are rented to eligible households. Administrative
Agents must:
Secure written acknowledgement from all owners that no restricted unit can be offered or
in any other way committed to any person other than a household duly certified by the
Administrative Agent.
Create and adhere to an Operating Manual. Administrative Agents are required to follow the
policies and procedures of an Operating Manual, as applicable to the scope of services they have
been contracted to perform.
Implement the municipality’s Affirmative Marketing Plan. The Administrative Agent, the
developer, affordable housing sponsor or owner could be responsible for implementing the
Affirmative Marketing Plan adopted by the municipality. At the first meeting with the
Municipal Housing Liaison, Administrative Agent, and the developer, affordable housing
sponsor or owner this responsibility should be discussed. Affirmative marketing includes
conducting regional outreach and advertising for available affordable units. Advertising costs
may also be delegated to the developer, but this must be established by ordinance and a condition
of approval of the Planning Board or Zoning Board.
Accept applications from interested households. In response to marketing initiatives or by
referral from the Municipal Housing Liaison, interested households will contact the
Administrative Agent. The Administrative Agent will supply applicants with applications,
provide additional information on available units and accept completed applications.
Conduct random selection of applicants for rental of restricted units. The Administrative
Agent is responsible for conducting the random selection in accordance with the Affirmative
Marketing Plan and any related local ordinances, and as described in the Operating Manual.
Create and maintain a pool of applicant households. This includes reaching out to households
in the applicant pool to determine continued interest and/or changes in household size and
income.
Determine eligibility of households. The task of collecting application materials and
documentation from applicant households and analyzing it for eligibility is the responsibility of
an Administrative Agent. A written determination on a household’s eligibility must be provided
within twenty (20) days of the Administrative Agent’s determination of eligibility or noneligibility. Whether or not the household is determined to be eligible for a unit, it is an
Administrative Agent’s responsibility to secure all information provided by the household in
individual files and to maintain strict confidentiality of all information regarding that household.
An Administrative Agent is required to ensure that all certified applicants execute a certificate
acknowledging the rights and requirements of renting an affordable unit, in the form of
Appendix K of UHAC.
Establish and maintain effective communication with property managers and landlords.
Property managers and landlords of restricted units should be instructed and regularly reminded
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that the Administrative Agent is their primary point of contact. The Administrative Agent must
immediately inform all property managers and landlords of any changes to the Administrative
Agent’s contact information or business hours.
Property managers and landlords should be instructed to immediately contact the Administrative
Agent:
•

Immediately upon learning that an affordable rental unit will be vacated.

•

For review and approval of annual rental increases.

Provide annual notification of maximum rents. Each year when COAH releases its low- and
moderate-income limits, rental households must be notified of the new maximum rent that may
be charged for their unit. The Administrative Agent’s contact information must be included on
such notification in case the tenant is being overcharged.
Serve as the custodian of all legal documents. An Administrative Agent is responsible for
maintaining originals of all legal instruments for the units in their portfolio. Throughout the
duration of a control period, an Administrative Agent must maintain a file containing its
affordability control documents. This includes, but is not limited to, the recorded Declarations of
Covenants, Conditions and Restrictions, Deed Restrictions, Deeds, Repayment Mortgages,
Repayment Mortgage Notes, Leases and Appendix K.
Serve as point of contact on all matters relating to affordability controls. It is recommended
that the Administrative Agent develop a system to be notified by lenders when a unit is at risk of
foreclosure. In the event of a foreclosure, the Administrative Agent should work with the
foreclosing institution to ensure that the affordability controls are maintained. The
Administrative Agent should seek the counsel of the municipality’s attorney on legal matters that
threaten the durability of the affordability controls.
Provide annual activity reports to Municipal Housing Liaison for use in the annual COAH
monitoring report. An Administrative Agent is responsible for collecting the reporting data on
each unit in their portfolio.
Maintain and distribute information on HUD-approved Housing Counseling Programs.
Responsibilities of the Municipal Attorney
The Municipal Attorney assists the municipality with developing, administrating, and enforcing
affordability controls, including but not limited to
•

Providing all reasonable and necessary assistance in support of the Administrative
Agent’s efforts to ensure compliance with the housing affordability controls.

Responsibilities of Owners of Rental Units
Open and direct communication between the Owners of rental units, the Municipal Housing
Liaison and the Administrative Agent is essential to ongoing administration of affordability
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controls. Although the Administrative Agent is required to serve as the primary point of contact
with households, the Owner must provide the Municipal Housing Liaison and Administrative
Agent with information on vacancies. Owners of rental units are also responsible for working
with the Administrative Agent to ensure that the Municipal Housing Liaison has all necessary
information to complete the annual COAH reporting.
Responsibilities of Landlords and Property Managers
Landlords and property managers must place a notice in all rental properties annually informing
residents of the rent increase for the year and the contact information for the Administrative
Agent.
D. Affirmative Marketing
Overview of the Requirements of an Affirmative Marketing Plan
All affordable units are required to be affirmatively marketed using Madison’s Affirmative
Marketing Plan. An Affirmative Marketing Plan is a regional marketing strategy designed to
attract households of all majority and minority groups, regardless of race, creed, color, national
origin, ancestry, marital or familial status, gender, affectional or sexual orientation, disability,
age, or number of children to housing units which are being marketed by an Administrative
Agent or a developer, sponsor, owner or property manager of affordable housing. The primary
objectives of an Affirmative Marketing Plan are to target households who are least likely to
apply for affordable housing, and to target households throughout the entire housing region in
which the units are located.
Madison’s Affirmative Marketing Plan can be found in the Appendix.
NOTE: Every Affirmative Marketing Plan and any revisions thereto must be adopted by
resolution of the governing body, referenced by ordinance and approved by COAH. A form to
help municipalities set up an Affirmative Marketing Plan is available on COAH’s website for
Administrative Agents. It recommended to include the approved Affirmative Marketing Plan in
the Appendix rather than in the text of the Operating Manual so that if any revision is required to
the Affirmative Marketing Plan, the manual will not need to be revised, only the insertion in the
Appendix.
Every Affirmative Marketing Plan must include all of the following:
•

Publication of at least one advertisement in a newspaper of general circulation within the
housing region; and

•

Broadcast of at least one advertisement by radio or television throughout the housing
region.

•

At least one additional regional marketing strategy such as a neighborhood newspaper,
religious publication, organizational newsletter, advertisement(s) with major employer(s),
or notification through community and regional organizations such as non-profit,
religious and civic organizations.
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NOTE: Although not a requirement of UHAC, COAH encourages municipalities to
list all affordable housing units in their community on the New Jersey Housing
Resource Center at www.njhousing.gov. The New Jersey Housing Resource Center is
a free service to both owners and administrators of affordable housing and households
seeking affordable housing opportunities.
For each affordable housing opportunity within the municipality, the Affirmative Marketing Plan
must include the following information:
•

The address of the project and development name, if any

•

The number of rental units

•

The price ranges of the rental units

•

The name and contact information of the Municipal Housing Liaison, Administrative
Agent, property manager or landlord

•

A description of the Random Selection method that will be used to select applicants for
affordable housing.

•

Disclosure of required application fees, if any.

Advertisements must contain the following information for each affordable housing opportunity:
•

The location of and directions to the units

•

A range of prices for the housing units

•

The bedroom size(s) of the units

•

The maximum income permitted to qualify for the housing units

•

The locations of applications for the housing units

•

The business hours when interested households may obtain an application for a housing
unit

•

Application fees, if any

NOTE: It is also recommended that the following information be included in the advertisements:
•

Last date applications will be accepted

•

Contact number of the Municipal Housing Liaison, Administrative Agent, property
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manager or landlord
•

A statement concerning the availability of credit, budget and/or homeownership
counseling services

•

If already adopted by ordinance, a statement concerning regional preference.

COAH recommends including the following statement on all advertisements. “Visit
www.njhousing.gov for more affordable housing opportunities.”
Regional Preference
Madison has by ordinance provided that households that live or work in COAH Housing Region
2 comprised of the following counties Morris, Essex, Union, Warren shall be selected for an
affordable housing unit before households from outside this region. Units that remain
unoccupied after households who live or work in the region are exhausted, may be offered to the
households outside the region.
NOTE: Municipalities that wish to give preference to applicant households that live or
work in their housing region must state this preference in the form of an ordinance. This
preference cannot be limited to families that live or work in the host municipality – if
preference is given, it must be given to all households that live or work in the housing
region.
Implementation of the Affirmative Marketing Plan
NOTE: The Operating Manual must identify who will market the affordable units, the
municipality or the Administrative Agent, and how frequently they will be marketed, depending
on such factors as whether there will be advertising to create and maintain a central list of
applicants or advertising shall be conducted for each project, or some combination thereof.
It is strongly recommended that detailed records on all marketing initiatives be maintained.
The affirmative marketing process for affordable units shall begin at least four months prior to
expected occupancy. In implementing the marketing program, the Madison shall undertake all of
the strategies outlined in Madison’s Affirmative Marketing Plan. Advertising and outreach shall
take place during the first week of the marketing program and each month thereafter until all the
units have been sold. Applications for affordable housing shall be available in several locations
in accordance with the Affirmative Marketing Plan. The time period when applications will be
accepted will be posted with the applications. Applications shall be mailed to prospective
applicants upon request.
An applicant pool will be maintained by the Borough for re-rentals.
NOTE: Alternatively, the manual may say: An applicant pool will be maintained by each project
for re-rentals.
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When a re-rental affordable unit becomes available, Madison’s applicants will be selected from
the applicant pool and, if necessary, the unit will be affirmatively marketed as described above.
The selection of applicants from the applicant pool is described in more detail in this manual
under the section Random Selection & Applicant Pool(s).
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FREQUENTLY ASKED QUESTIONS
Question: How often should we advertise?
Answer: Administrative Agents responsible for new developments, or newly hired Administrative Agents,
must advertise initially to create an applicant pool. For new developments, advertising should begin four
months prior to the anticipated occupancy of the units. Advertising should continue monthly until all units
are sold or rented. Once all vacant units are filled with eligible households, the Administrative Agent can
either close the applicant pool or keep it open. If the applicant pool has sufficient eligible households for
approximately two years worth of turnover, COAH recommends that the applicant pool be closed and
applications no longer be accepted. In this case, advertising does not need to be conducted until four
months before the applicant pool is to be reopened. If the Administrative Agent wishes to keep the
applicant pool open, they must conduct some form of advertising on a monthly basis. However, all the
components of the Affirmative Marketing Plan do not need to be implemented every month. One strategy
can be implemented each month on a rotating basis. The next section provides more information on random
selection and applicant pool maintenance to help determine how often advertising should be conducted.
Question: My county doesn’t have a library. How do I comply with the application availability rule?
Answer: Only 11 of New Jersey’s 21 counties have a county library (a list is included on COAH’s website
for Administrative Agents). If one or more of the counties in a housing region do not have county libraries,
applications must be made available at the county administration building.
Question: Our affordable housing development is very small. It is unnecessary for us to conduct monthly
marketing initiatives and the number of applicants in our existing pool already exceeds the two-year rule of
thumb. Is there any way for us to maintain compliance without conducting monthly outreach initiatives?
Answer: COAH suggests that you attempt to partner with other municipalities in your housing region to
help defray time and cost or close the applicant pool and do not accept applications until the applicant pool
contains fewer applicants and affirmative marketing is implemented.
Question: We have moderate-income units available, but not low-income units. Can we keep only the
moderate portion of the applicant pool open?
Answer: Yes. In fact, if you regularly have a type of unit that is hard to fill, you may tailor marketing
initiatives to fill that type of unit. However, households that submit applications and are not interested or
eligible for the targeted unit type must be notified that they will not be placed in the applicant pool until it
is reopened for their unit type.
Question: Are all developments required to conduct affirmative marketing, or just those with a certain
number of units, for example, more than five units?
Answer: All affordable units governed by UHAC are required to be affirmatively marketed. If it is
burdensome for a small development to conduct its own affirmative marketing, the municipality and
Administrative Agent(s) should consider conducting the affirmative marketing for all the units within the
municipality at the municipal level, not at the development level. An alternative is to contract with an
Administrative Agent who will do the affirmative marketing for your units as well as other units they
manage.
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E. Random Selection & Applicant Pool(s)
NOTE: The Operating Manual must describe the randomization process to be used. Below are
two sample processes, Initial Randomization and Randomization After Certification.
Initial Randomization
Applicants are selected at random before income-eligibility is determined, regardless of
household size or desired number of bedrooms. The process is as follows:
After advertising is implemented, applications are accepted for 21 days.
NOTE: To help analyze the impact and success of various marketing initiatives, it is
recommended that the Administrative Agent ask the applicants where they learned of the
housing opportunity.
At the end of the period, sealed applications are selected one-by-one through a lottery (unless
fewer applications are received than the number of available units, then all eligible households
will be placed in a unit).
NOTE: The Administrative Agent may also pre-qualify applicants as soon as
applications are received, and only place preliminarily income-eligible applications in
the lottery, provided that applicants are notified in writing of eligibility and noneligibility in advance of the lottery.
Households are informed of the date, time and location of the lottery
and invited to attend.
An applicant pool is created by listing applicants in the order
selected.

NOTE: A
municipal
representative
should also be
invited to
attend the
lottery.

Applications are reviewed for income-eligibility. Ineligible
households are informed that they are being removed from the
applicant pool or given the opportunity to correct and/or update income and household
information.
Eligible households are matched to available units based upon the number of bedrooms needed
(and any other special requirements, such as [regional preference or] the need for an accessible
unit).
If there are sufficient names remaining in the pool to fill future
re-rental, the applicant pool shall be closed.

NOTE:
Two
years
of
turnover is a
recommended
standard.

When the applicant pool is close to being depleted, the
Administrative Agent will re-open the pool and conduct a new
random selection process after fulfilling the affirmative marketing requirements.
The new applicant pool will be added to the remaining list of applicants.
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NOTE: Alternatively, for future re-rentals only, the Administrative Agent can keep the
applicant pool open after the initial lottery and add names to the existing list based on
time and date of submission. This procedure may only be followed if the
Administrative Agent engages in ongoing monthly affirmative marketing efforts
according to the approved Affirmative Marketing Plan to ensure outreach to the housing
region.
Randomization after Certification
Random selection is conducted when a unit is available, and only certified households seeking
the type and bedroom size of the available unit are placed in the lottery. The process is as
follows:
After advertising is implemented, applications are accepted for 21 days.
All applications are reviewed and households are either certified or informed of non-eligibility.
(The certification is valid for 180 days, and may be renewed by updating income-verification
information.)
Eligible households are placed in applicant pools based upon the number of bedrooms needed
(and any other special requirements, such as [regional preference or] the need for an accessible
unit)
When a unit is available, only the certified households in need of that type of unit are selected for
a lottery.
Households are informed of the date, time, and location of the lottery and invited to attend.
After the lottery is conducted, the first household selected is given 21 days to express interest or
disinterest in the unit. (If the first household is not interested in the unit, this process continues
until a certified household selects the unit.)
Applications are accepted on an ongoing basis, certified households are added to the pool for the
appropriate household income and size categories, and advertising and outreach is ongoing,
according to the Affirmative Marketing Plan.
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F. Matching Households To Available Units
NOTE: This topic in the Operating Manual is frequently challenged. Think carefully about the
policies entered and be sure the policies are consistent with the Federal Fair Housing Act.
In referring certified households to specific restricted units, to the extent feasible, and without
causing an undue delay in occupying the unit, the Administrative Agent shall strive to implement
the following policies:
•

Provide an occupant for each unit bedroom;

•

Provide children of different sex with separate bedrooms;

•

Prevent more than two persons from occupying a single bedroom;

•

Require that all the bedrooms be used as bedrooms; and

•

Require that a couple requesting a two-bedroom unit provide a doctor’s note justifying
such request.

The Administrative Agent cannot require an applicant household to take an affordable unit with a
greater number of bedrooms, as long as overcrowding is not a factor.
A household can be eligible for more than one unit category, and should be placed in the
applicant pool for all categories for which it is eligible.
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FREQUENTLY ASKED QUESTIONS
Question: What happens if a moderate-income household “walks in” (when the applicant pool is closed
and no affirmative marketing is being conducted) and I have a moderate unit available with no eligible
moderate-income households in the applicant pool?
Answer: If the Administrative Agent notices that a specific unit type is hard to fill and few eligible
households are in the applicant pool, the Administrative Agent should conduct ongoing affirmative
marketing for that unit type to ensure a steady stream of certified households and keep the list open for that
unit type. The walk-in can be added
to the list.
Question: I am working with an applicant household that requires an accessible unit. Do they skip ahead
on the list when an accessible unit becomes available?
Answer: UHAC does not provide any guidance on this situation. However, COAH suggests that the
Administrative Agent consider an accessible unit a unit type, just as a unit is defined by bedroom size.
Therefore, if the Administrative Agent is using the initial randomization model, the first household on the
randomized list that requires an accessible unit should be selected when an accessible unit becomes
available. If the Administrative Agent is using the randomization after certification model, all households
of the appropriate size who are in need of an accessible unit, would be selected, and randomized.
Question: An applicant household has a daughter that has room and board at her college. Can they request
a unit that is large enough for her to have a bedroom when she is at home?
Answer: Yes. If the household has a student away at college who is still claimed as a dependent and
maintains the parents’ address as a legal address, the student should be counted in the household size.
Question: Do I have to place a one-person household in a two-bedroom unit if there is no one-bedroom
units available or the applicant requests a two-bedroom unit?
Answer: A household should not be placed in a unit where there is more than one bedroom per household
member. In order to deviate from these standards, the Administrative Agent must obtain written approval
from COAH. If a development does not have any one-bedroom units, for example, the Administrative
Agent should inform one-person households that they will not be offered a unit unless there are no eligible
households with more than one person. The Administrative Agent should also refer one-bedroom
households to other Administrative Agents within the municipality or region that offer one-bedroom units.
The Administrative Agent must demonstrate that every effort has been made to find a household of the
appropriate size and composition and that a hardship exists that would justify deviating from the
established standard.
Question: I am working with an applicant household that consists of two parents and five children. This
household is applying for a three-bedroom unit. Should this household only be offered a four-bedroom
unit?
Answer: No. The administrator must strive to prevent more than two people from occupying one bedroom,
as outlined in N.J.A.C. 5:80-26.4(c), but may not force a family to purchase or rent a larger unit as long as
it does not violate municipal regulations for over-crowding.
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G. Application Fees
The Administrative Agent’s fee schedule can be found in the Appendix.
H. Maximum Monthly Payments
The percentage of funds that a household can contribute toward housing expenses is limited.
However, an applicant may qualify for an exception based on the household’s current housing
cost (see below). The Administrative Agent will strive to place an applicant in a unit with a
monthly housing cost equal to or less than the applicant’s current housing cost.
UHAC states that a certified household is not permitted to lease a restricted rental unit that would
require more than 35 percent of the verified household income (40 percent for age-restricted
units) to pay rent and utilities. However, at the discretion of the Administrative Agent, this limit
may be exceeded if:
•

The household currently pays more than 35 percent (40 percent for households eligible
for age-restricted units) of its gross household income for rent and the proposed rent will
reduce the household’s housing costs;

•

The household has consistently paid more than 35 percent (40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and has
proven its ability to pay;

•

The household is currently in substandard or overcrowded living conditions;

•

The household documents the existence of assets, with which the household proposes to
supplement the rent payments; or

•

The household documents proposed third party assistance from an outside source such as
a family member in a form acceptable to the Administrative Agent and the Owner of the
unit; and

•

The household receives budget counseling.

I. Housing Counseling
The Administrative Agent is responsible for providing housing counseling, or providing referrals
for counseling, as a part of the Affirmative Marketing Plan and during the application process.
Although housing counseling is recommended, a household is only required to attend counseling
if their monthly housing expense exceeds UHAC standards. A HUD-approved housing
counseling agency, or a counseling agency approved by the NJ Department of Banking and
Insurance, meets UHAC’s requirements for an experienced Housing Counseling Agency. If the
Administrative Agent is not approved by HUD or by the NJ Department of Banking and
Insurance, the Agent will make referrals to one of the HUD-approved housing counseling
agencies in New Jersey. This counseling to low- and moderate-income housing applicants will
focus on subjects such as budgeting, credit issues, and mortgage qualification, and is free of
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charge. A list of non-profit counselors approved by HUD and/or the New Jersey Department of
Banking and Insurance is included on COAH’s website and is available from the Administrative
Agent.
J. The Applicant Interview
Ideally, the prospective applicant will be available to meet with the Administrative Agent to
review the certification and random selection processes in detail and ask any questions they may
have about the project or the process. However, scheduling time off from work may prove
burdensome to the applicant. Applicants may also have mobility issues or special needs that also
pose an obstacle to an interview. Therefore, the Administrative Agent is prepared to complete the
certification process via telephone and mail. If an interview is to be conducted, the
Administrative Agent will attempt to achieve the following objectives:
•

Confirm and update all information provided on the application.

•

Explain program requirements, procedures used to verify information, and penalties for
providing false information. Ask the head of household, co-head, spouse and household
members over age 18 to sign the Authorization for Release of Information forms and
other verification requests.

•

Review the applicant’s identification and financial information and documentation, ask
any questions to clarify information on the application, and obtain any additional
information needed to verify the household’s income.

•

Make sure the applicant has reported all sources for earned and benefit income and assets
(including assets disposed of for less than fair market value in the past two years).
Require the applicant to give a written certification as to whether any household member
did or did not dispose of any assets for less than fair market value during the past two
years.

K. PROCEDURE FOR INCOME-ELIGIBILITY CERTIFICATION
1. Complete a Household Eligibility Determination Form
If the rehabilitation program is funded with state or federal funds, the regulations of these
funding sources must be taken into consideration. Regarding income limits, use the lowest
income limits. For the income qualifying process, use the regulations of the funding source and
modify this Operating Manual accordingly.

The program staff shall require each member of an applicant household who is 18 years of age or
older to provide documentation to verify their income, pursuant to the Uniform Housing
Affordability Controls at N.J.A.C. 5:80-16.1 et seq.. Income verification documentation should
include, but is not limited to the following for each and every member of a household who is 18
years of age or older:
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•

Four current consecutive pay stubs [including both the check and the stub], including
bonuses, overtime or tips, or a letter from the employer stating the present annual income
figure or if self-employed, a current Certified Profit & Loss Statement and Balance Sheet.

•

Copies of Federal and State income tax returns for each of the preceding three tax years A Form 1040 Tax Summary for the past three tax years can be requested from the local
Internal Revenue Service Center or by calling 1-800-829-1040.

•

A letter or appropriate reporting form verifying monthly benefits such as
o Social Security or SSI – Current award letter or computer print out letter
o Unemployment – verification of Unemployment Benefits
o Welfare -TANF 5 current award letter
o Disability - Worker’s compensation letter or
o Pension income (monthly or annually) – a pension letter

•

A letter or appropriate reporting form verifying any other sources of income claimed by
the applicant, such as alimony or child support – copy of court order or recent original
letters from the court or education scholarship/stipends – current award letter.

•

Current reports of savings and checking accounts (bank statements and passbooks) and
income reports from banks or other financial institutions holding or managing trust funds,
money market accounts, certificates of deposit, stocks or bonds (In brokerage accounts –
most recent statements and/or in certificate form – photocopy of certificates).

•

Evidence or reports of income from directly held assets, such as real estate or businesses.

•

Interest in a corporation or partnership – Federal tax returns for each of the preceding
three tax years.

•

Current reports of assets – Market Value Appraisal or Realtor Comparative Market
Analysis and Bank/Mortgage Co. Statement indicating Current Mortgage Balance. For
rental property attach copies of all leases.
NOTE: Administrative Agents typically use a spreadsheet or worksheet similar
to the one included in the Appendix to help calculate an applicant’s income. This
summarizing document will also prove useful in the event there is an appeal or
question by the applicant concerning the calculation or during COAH monitoring
visits. The Operating Manual should include a reasonable period [30 days is
recommended] to complete the submission of all required documentation and
this policy should be included in the manual.

5

TANF – Temporary Assistance for Needy Families
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The following is a list of various types of wages, payments, rebates and credits. Those that are
considered as part of the household’s income are listed under Income. Those that are not
considered as part of the household’s income are listed under Not Income.
Income
1. Wages, salaries, tips, commissions
2. Alimony
3. Regularly scheduled overtime
4. Pensions
5. Social security
6. Unemployment compensation (verify the remaining number of weeks they are eligible to receive)
7. TANF
8. Verified regular child support
9. Disability
10. Net income from business or real estate
11. Interest income from assets such as savings, certificates of deposit, money market accounts,
mutual funds, stocks, bonds
12. Imputed interest (using a current average annual rate of two percent) from non-income producing
assets, such as equity in real estate. Rent from real estate is considered income, after deduction of any
mortgage payments, real estate taxes, property owner’s insurance.
13. Rent from real estate is considered income
14. Any other forms of regular income reported to the Internal Revenue Service

Not Income
1. Rebates or credits received under low-income energy assistance programs
2. Food stamps
3. Payments received for foster care
4. Relocation assistance benefits
5. Income of live-in attendants
6. Scholarships
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7. Student loans
8. Personal property such as automobiles
9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance settlements
10. Part-time income of dependents enrolled as full-time students
11. Court ordered payments for alimony or child support paid to another household shall be deducted
from gross annual income

To calculate income, the current gross income of the applicant is used to project that income over
the next 12 months.
Student Income
Only full-time income of full-time students is included in the income calculation. A full-time
student is a member of the household reported to the IRS as a dependent who is enrolled in a
degree seeking program for 12 or more credit hours per semester; and part-time income is
income earned on less than a 35-hour workweek.
Real Estate Asset Limit
Except for federal programs, if an applicant’s primary residence, which is to be sold upon
purchase of an affordable unit, has no mortgage debt and is valued at or above the regional asset
limit as published annually by COAH with COAH’s Annual Regional Income Limits Chart, the
household must be determined ineligible for certification.
However, if the applicant’s existing monthly housing costs including taxes, homeowner
insurance, and condominium or homeowner association fees exceed 38 percent of the
household’s eligible monthly income, the household will be exempt from the asset limit.
An applicant must provide a recent, Market Value Appraisal or Realtor Comparative Market
Analysis, on the home they own unless the applicant has mortgage debt on the home or can
demonstrate that the existing monthly housing costs exceed 38 percent of the household’s
eligible monthly income, in which case the applicant is exempt from the asset limit.
Before obtaining a professional appraisal, the applicant should review the property’s tax
appraisal and the current market value and compare it to the asset limit to avoid any unnecessary
expense. For instance, if homes are commonly selling in the applicant’s neighborhood for over
$250,000, it is unlikely that an appraisal will determine a value below the asset limit. The
maximum asset limit for Region 1 in 2006, for example, is $139,396.
Income from Real Estate
If real estate owned by an applicant for affordable housing is a rental property, the rent is
considered income. After deduction of any mortgage payments, real estate taxes, property owner
insurance and reasonable property management expenses as reported to the Internal Revenue
Service, the remaining amount shall be counted as income.
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If an applicant owns real estate with mortgage debt, which is not to be used as rental housing, the
Administrative Agent should determine the imputed interest from the value of the property. The
Administrative Agent should deduct outstanding mortgage debt from the documented market
value established by a market value appraisal. Based on current money market rates, interest
will be imputed on the determined value of the real estate.
2. Records Documenting Household Composition and Circumstances
The following are various records for documenting household information:
•

Social Security records or cards. Either individual Social Security card or letter from
Social Security Administration

•

Adoption papers, or legal documents showing adoption in process

•

Income tax return

•

Birth Certificate or Passport

•

Alien Registration Card

3. Certify the income eligibility of low- and moderate-income households by completing the
application form. Provide the household with the original and keep a copy in the project files.
L. Approving or Rejecting a Household
Administrative Agents must notify applicant households of their eligibility within twenty (20)
days of the Administrative Agent’s determination.
Households with a verified total household income that exceeds 80 percent of the regional
income limit for the appropriate family size are ineligible for purchase or rental of restricted
units. A letter rejecting the household’s application shall be mailed to the household.
Similarly, households with a verified total household income that is within the income limits, but
too low to afford any of the units administered by the Administrative Agent shall be sent a letter
rejecting the household’s application, and/or referring them to housing counseling.
Households with a verified total household income of less than 80 percent shall be issued a letter
certifying eligibility. This certification is valid for 180 days. If the Administrative Agent is
unable to place the household in a restricted unit at the conclusion of 180 days, an extension may
be granted once the household’s eligibility is verified.
Once the applicant is certified and matched to an available unit, the Administrative Agent must
secure from the applicant a signed and notarized acknowledgement of their requirements and
responsibilities in renting a restricted unit. UHAC’s Appendix K shall be forwarded to the
applicants.
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In addition to non-eligibility based on income, the Administrative Agent may deny a certification
because of the household’s failure or inability to document household composition, income,
assets, sufficient funds for down payment, or any other required facts and information. A
household may also be denied certification if the Administrative Agent determines that there was
a willful or material misstatement of fact made by the applicant.
M. Dismissal of Applications
Applications can be dismissed for the following reasons:
1. The application is not signed or submitted on time.
2. The applicant commits fraud, or the application is not truthful or complete.
3. The applicant cannot or does not provide documentation to verify their income or other
required information when due.
4. The household income does not meet the minimum or maximum income requirements for
a particular property.
5. The applicant owns assets that exceed the Asset Limit.
6. The applicant fails to respond to any inquiry in a timely manner.
7. The applicant is non-cooperative or abusive with the staff, property manager or landlord.
8. The applicant changes address or other contact information without informing the
Administrative Agent in writing.
9. The applicant does not meet the credit standard or other requirement set forth by
managers of rental properties.
10. The applicant fails to verify attendance in a credit counseling program when required to
do so by the program rules.
11. The applicant does not respond to periodic update inquiry in a timely fashion.
12. The applicant fails to sign the Compliance Certification, Certificate for Applicant, Lease
Document, as may be required.
13. The applicant, once approved, fails to sign the lease in a timely manner.
14. Applicants will also be removed from all lists held by the Administrative Agent once they
have been approved for an affordable unit. However, these applicants may re-apply for
other opportunities in that municipality once they have occupied their unit.
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Applicants who are dismissed must re-apply. A minimum time period of six months applies in
most situations where the applicant has been withdrawn for fraud, poor credit, uncooperative
behavior or other serious matters.
Applicants are not automatically removed from rental lists if they do not respond to a Notice of
Availability.
Applications may be held in abeyance for a period not to exceed 60 days if there is an error on
the credit report, so that the applicant can correct the error and re-apply. Units will not be held
open for that applicant. However, once the credit report is corrected, the applicant will be given
a priority for the next opportunity at that property.
N. Appeals
Appeals from all decisions of an Administrative Agent shall be made in writing to the Executive
Director of the Council on Affordable Housing (COAH), 101 South Broad Street, P.O. Box 813,
Trenton, New Jersey 08615. The Executive Director’s written decision, which shall be made
within 15 days of receipt of an appeal, shall be a final administrative action of COAH.
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FREQUENTLY ASKED QUESTIONS:
Question: Is it a requirement of UHAC that Administrative Agents meet with applicants in person?
Answer: Because an applicant interview could prove to be burdensome to many households it is not a prerequisite to purchase or occupancy, although it is encouraged. Administrative Agents should be prepared to
conduct the household certification via mail.
Question: With households filing taxes through e-filing, we are having trouble getting copies of tax returns.
How can we get copies of e-filed tax returns?
Answer: According to the IRS website, transcripts of previously filed tax returns can be ordered by
completing a Form 4506-T or calling (800) 829-1040 and following the prompts in the recorded message.
There is no charge for the transcript and you should receive it in 10 business days from the time they
receive your request. Tax return transcripts are generally available for the current and past three years.
Question: How can child support payments that are made in cash be documented?
Answer: If the applicant is depositing the cash child support payments into a bank account, a series of
statements from that account should be used to establish a trend of payments. If not, a notarized statement
from the former spouse should be obtained to document the income.
Question: Is it a requirement that the Administrative Agent always obtain a written statement from the
household’s employer(s) confirming their income and job status?
Answer: No. However, when evaluating overtime and other income trends, such as bonuses, working
directly with the employer is typically much more efficient and reliable than simply evaluating pay stubs.
Question: Are there any potential issues with renting to a separated family that has a divorce pending?
Answer: Yes, until a divorce is finalized, a spouse can make claim on a residence rented by the other
spouse. Until a divorce is finalized, it is suggested that Administrative Agents place these types of cases on
hold.
Question: How can income eligibility be established for someone that may have been out of work for two
years, but had a job during the most recent tax year?
Answer: As long as the applicant is currently employed, a series of consecutive pay stubs (at least 3
months) should be used to establish the income of an applicant in this or similar situations.
Question: Can an applicant for a rental unit be rejected solely because they have Section 8 rental
assistance?
Answer: No. A household receiving Section 8 assistance cannot be rejected based on this status.
Discrimination such as this is illegal.
Question: Can an applicant be required to attend and graduate from a Housing Counseling Program in
order to rent a restricted unit?
Answer: No. A household is only required to attend housing counseling if their monthly housing expense
exceeds UHAC standards. Administrative Agents, however, are required to provide housing counseling or
refer applicants to an approved Housing Counseling Program.
Question: Do households with Section 8 vouchers automatically qualify for affordable housing under
UHAC?
Answer: Yes, a Section 8 voucher is acceptable for income qualification, provided the applicant meets the
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criteria of the property manager or landlord. The Administrative Agent must still collect income
verification documentation to match the household to an appropriately priced unit.
Question: Can an existing moderate-income tenant be moved to a low-income unit when they can
substantiate that there has been a change in their income? If so, can they bypass the random selection
process?
Answer: Yes, an existing tenant household may re-apply for a low-income unit within the same project if
they can prove a change in their circumstances. If qualified, the tenant would be added to the applicant
pool. The tenant should also be referred to the local Affordability Assistance Program, if available.
Question: Does the Administrative Agent need to impute the value of a household’s stocks as an asset?
Answer: Only dividends from stock count towards a household’s income. IRS Form-1099 from the
previous year should be requested from the applicant if it was not part of their initial application.
Question: Is there a maximum cost for the credit check?
Answer: No, but the credit check is included in application fees which may total no more than five percent
of the monthly rent.
Question: In order to overcome inadequate or poor credit, can an applicant have a cosigner on a lease?
Answer: No one outside the household, as certified by the Administrative Agent, may cosign or otherwise
be party to any financing or legal instruments.
Question: Does UHAC set a minimum income for eligibility for affordable housing?
Answer: No, UHAC does not specify a minimum income for affordable housing units. However, an
applicant household must be able to afford the unit and must not pay more than 33 percent for sale units or
35 percent for rental units of its monthly income (or 40 percent for age-restricted units), unless they meet
the exemption criteria set forth in N.J.A.C. 5:80-26.7(b) or N.J.A.C. 5:80-26.13(b).
Question: After I certify an applicant, how long is that certification valid?
Answer: Pursuant to N.J.A.C. 5:80-26.16(b), an initial certification is valid for 180 days and may be
extended for an additional 180 days once the household’s eligibility is verified.
Question: How do I document third-party assistance from a guarantor? For example, a relative is
providing funds toward the applicant’s monthly payments.
Answer: In the case of a rental unit, the applicant should demonstrate regular deposits from third party
assistance, or a notarized letter from the third party documenting future assistance. The Administrative
Agent must receive a copy of the policy regarding guarantors from the developer, affordable housing
provider or owner, so as to assure the policy is applied consistently.
Question: If an applicant for affordable housing has a “reverse mortgage”, how does an Administrative
Agent count income from that mortgage?
Answer: An applicant for affordable housing with a “reverse mortgage” would not be eligible for
affordable housing unless that mortgage was satisfied or, at a minimum, a contract for sale of the market
unit was in place. “Reverse mortgages” require that the mortgaged property remain the principal place of
residence of the person taking the mortgage. Since this is also a requirement of affordable housing only one
such residence can be owned or leased at any given time.
Question: For the purpose of income-qualification, what is considered part-time income of full-time
students?
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Answer: Under UHAC, part-time income of persons enrolled as fulltime students, who are reported as
dependents to the IRS, is not included in income calculations for determining eligibility. COAH
recommends stipulating in the Operating Manual the following criteria in applying this rule:
• A full-time student is a member of the household who is enrolled in a degree seeking program for
12 or more credit hours per semester; and
• Part-time income is income earned on less than a 35-hour workweek.
Please note that full-time income of full-time students is included in the income calculation.
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O. Determining Affordable Rents
To determine the initial rents the Administrative Agent uses the COAH calculators located at
http://www.nj.gov/dca/affiliates/coah/resources.calculators.html.
Pricing by Household Size. Initial rents are based on targeted “model” household sizes for each
size home as determined by the number of bedrooms. Initial rents must adhere to the following
rules. These maximum sales prices and rents are based on COAH’s Annual Regional Income
Limits Chart at the time of occupancy:
•

A studio shall be affordable to a one-person
household;

•

A one-bedroom unit shall be affordable to a one- and
one-half person household;

•

A two-bedroom unit shall be affordable to a threeperson household;

• A three-bedroom unit shall be affordable to a fourand one-half person household; and
•

Household
Size
Used
to
Determined
Size of Unit
Max Rent
Studio/Efficiency 1
1 Bedroom
1.5
2 Bedrooms
3
3 Bedrooms
4.5
4 Bedrooms
6

A four-bedroom unit shall be affordable to a six-person household.

The above rules are only to be used for setting initial rents. They are not guidelines for matching
household sizes with unit sizes. The pricing of age-restricted units may not exceed affordability
based on a two-person household.
Split Between Low- and Moderate-income Rental Units. At least 50 percent (of the
affordable units within each bedroom distribution (unit size) must be low-income units and at
least 10 percent of the affordable units within each bedroom distribution must be affordable to
households earning no more than 35 percent of the regional median income. The remainder of
the affordable units must be affordable to moderate-income households.
Affordability Average. The average rent for all affordable units cannot exceed 52 percent of the
regional median income. At least one rent for each bedroom type must be offered for both lowincome and moderate-income units. Calculation of the affordability average is available on
COAH’s website.
Maximum Rent. The maximum rent of restricted rental units within each affordable
development shall be affordable to households earning no more than 60 percent of the regional
median income.
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P. Determining Rent Increases
Annual rent increases are permitted in affordable units. Rent increases are permitted at the
anniversary of tenancy according to COAH’s Annual Regional Income Limits Chart, available
on COAH’s website. These increases must be filed with and approved by the Administrative
Agent. Property managers or landlords who have charged less than the permissible increase may
use the maximum allowable rent with the next tenant with permission of the Administrative
Agent. The maximum allowable rent would be calculated by starting with the rent schedule
approved as part of initial lease-up of the development, and calculating the annual COAHapproved increase from the initial lease-up year to the present. Rents may not be increased more
than once a year, may not be increased by more than one COAH-approved increment at a time,
and may not be increased at the time of new occupancy if this occurs less than one year from the
last rental. No additional fees may be added to the approved rent without the express written
approval of the Administrative Agent.
Sample Financing Options:
•
•
•
•

The municipality may decide to establish a loan program or a grant program.
If a loan program, the municipality may chose for loans to be interest-free or charge interest.
If a grant program, the municipality may chose to forgive the grant after ten years and require
no repayment, but if the unit is vacated for any reason before the ten years (sale, death,
foreclosure) the balance of the grant will become payable.
The municipality may choose to require owners of rental units to contribute a percentage of
the funds to rehabilitate each eligible rental unit.

Sample Program Financing
Loans will be interest-free and due when title to the property is transferred.
Funding for renter-occupied units will be secured by a mortgage and mortgage note to the
municipality.
In situations where the non-income eligible owner(s) of eligible rental units occupies a unit in the
structure to be rehabilitated, repairs to shared systems (i.e.: roof, heating, foundations, etc.) will
be prorated with the owner(s) receiving no financial assistance for the owner’s share.
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Rehabilitation Program Audit Checklist

UP-TO-DATE OPERATING MANUAL

Comments

Income Limits
List of Pre-Qualified Contractors
Sample Forms and Letters
MAINTENANCE OF RECORDS
Files To Be Maintained on Every Applicant
Preliminary Application
Application Form
Income Verification
Letter of Certification of Eligibility or
Letter of Determination of Ineligibility.
Files to be Maintained on Every Property
Housing Inspection Report.
Photographs – Before Certification of Property
Homeowner’s Insurance
Property Deed
Eligibility or Determination of Ineligibility
Work Write-Up/Cost Estimate.
Applicant/Contractor Contract Agreement.
Mortgage/Lien Documents.
Copies of All Required Permits.
Contractor Requests for Progress Payments.
Progress Payment Inspection Reports.
Progress Payment Vouchers.
Change Orders (If Needed).
Final Inspection Report.
Photographs - After
Certification of Completion.
Certification of Release of Contractor’s Bond.
Rehabilitation Log
MONITORING INFORMATION
Complete Monitoring Reporting Forms
PROGRAM MARKETING
Annual Public Hearing Notice on Program
Program Flyer
Program Brochure
Flyer mailed Annually to All Property Owners
Program information available in municipal building,
library and senior center.
Program information posted on municipal website.
Program posters placed in retail businesses throughout
the municipality.
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Rehabilitation Program Audit Checklist
For Rental Units
UP-TO-DATE OPERATING MANUAL
Income Limits
Sample Forms and Letters
AFFIRMATIVE MARKETING
Copies of Ads
Copies of PSA Requests
Copies of Marketing Requests
RANDOM SELECTION
Log of Applications Received
Log of Random Selection Results
Database of Referrals
MAINTENANCE OF RECORDS
Files To Be Maintained on Every Applicant
Preliminary Application.
Application Form.
Tenant Information Form
Income Verification
Letter of Certification of Eligibility or
Letter of Determination of Ineligibility

Comments

Files To Be Maintained on Every Rental Unit
Base rent
Identification as low- or moderate-income
Description of number of bedrooms and physical layout
Floor plan
Application materials, verifications and certifications of
all present tenants, pertinent correspondence
Copy of lease
Appendix K
Files To Be Maintained on Every Property
Deed
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6. Vacant Land Adjustment

Vacant Land Adjustment
Borough of Madison
ID

Block

Lot

Property Location

1

101

1

2

101

2.01

3

101

6.01

4

102

1

N OAK CT

5

103

27

SHADYLAWN DR

6

104

2

7

201

1.02

8

201

9

Zone District Owner Name

Area

Constrained
Area

Developable
Area

RDP
Contributing?

Density
du/ac

RDP

Comments

NORTH OAK CT

R‐3

MAYA & LITWINETZ, WILSON &
SUSANNA

0.04

0

0.04

No

Front yard of Block 8503 Lot 6 in Morris Township; undersized lot.

13 NORTH OAK CT

R‐3

MARIANI, ENRICO & KERRY M

0.21

0

0.21

No

Front yard of Block 8503 Lot 4 in Morris Township; undersized lot.

unmatched parcel

16.99

0

16.99

No

Fairleigh Dickinson University soccer field and buildings

R‐3

VITARELLI, JENNIFER J & ALBERT III

0.11

0

0.11

No

Side yard of Block 8504 Lot 2 in Morris Township; undersized lot.

R‐3

VERZI, MATTHEW

0.14

0

0.14

No

Undersized lot

unmatched parcel

0.01

0

0.01

No

Undersized lot.

211 MADISON AVE

406

BOROUGH OF MADISON

10.00

0

10.00

No

Listed on ROSI (playing fields)

2

DANFORTH PL

R‐3

BOROUGH OF MADISON

0.92

0

0.92

No

Ballfield parking for Lot 1.02

208

1

FAIRWOOD RD

R‐3

BOROUGH OF MADISON

0.25

0

0.25

No

Undersized lot

10

208

18

FAIRWOOD RD

R‐3

BOROUGH OF MADISON

0.21

0

0.21

No

Utility easement and building

11

209

5.24

BAUMGARTNER DR

R‐3

BOROUGH OF MADISON

0.40

0

0.40

No

25' sewer easement and sight triange easement

12

209

21

MADISON AVE

R‐3

BOROUGH OF MADISON

0.38

0

0.38

No

Triangular parcel at Morris Place/Madison Ave intersection for sight
distance

13

210

1

MADISON AVE

R‐3

NJ DEPT OF TRANSPORTATION

1.03

0

1.03

No

Jughandle ‐ circulation ROW

14

211

1

171 MADISON AVE

R‐3

BOROUGH OF MADISON

1.52

0

1.52

No

Water tower

15

306

41

unmatched parcel

0.19

0

0.19

No

Undersized lot

16

306

44

KINNEY ST

R‐4

LAZOR, ELIZABETH

0.17

0

0.17

No

Undersized lot

17

306

47

ELM ST

R‐3

COUNTY OF MORRIS

2.46

0

2.46

No

Traction Line Recreation Trail (owned by Morris County ‐ Parks)

18

311

15

unmatched parcel

0.45

0

0.45

No

Undersized lot

19

401

3

1 CLUB CT

23.86

2.49

21.37

No

Madison Commons common property for multi‐family development

20

401

4

BURNET RD

R‐6

0.02

0.02

0.00

No

Undersized lot

21

401

5

BURNET RD

R‐6

MARINACCIO, FRANK

0.03

0

0.03

No

Undersized lot; triangular sliver of residential parcel in Florham Park

22

402

1

unmatched parcel

4.05

0

4.05

No

Residential apartment building (Madison Housing Authority)

23

402

1.02

24

404

25

MADISON COMMONS CONDOMINIUM
ASSOC.
AUTOMATIC SWITCH C/O EMERSON
ELEC

CHATEAU THIERRY AVE

R‐SH

BOROUGH OF MADISON

0.11

0

0.11

No

Undersized lot

20

NORTH ST

R‐4

BOROUGH OF MADISON

0.27

0.23

0.04

No

Borough Well C

404

39

CHATEAU THIERRY AVE

R‐4

SPERA, LOUIS A. & HILLIGAS, CAROL A

0.37

0

0.37

No

Undersized lot

26

404

42

47 BELLEAU AVE

R‐4

ARTIGLERE, JEROME & HELEN

0.19

0

0.19

No

Undersized lot

27

404

44

BELLEAU AVE

R‐4

GIORDANO, AGNES

0.18

0

0.18

No

Undersized lot

28

404

45

BELLEAU AVE

R‐4

GIORDANO, AGNES

0.18

0

0.18

No

Undersized lot
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Vacant Land Adjustment
Borough of Madison
Area

Constrained
Area

Developable
Area

RDP
Contributing?

BOROUGH OF MADISON

0.58

0.3

0.28

No

Listed on ROSI (Belleau Woods)

R‐4

BOROUGH OF MADISON

0.18

0.15

0.03

No

Listed on ROSI (Belleau Woods)

R‐4

BOROUGH OF MADISON

0.36

0.09

0.27

No

Undersized lot

50

unmatched parcel

0.36

0

0.36

No

Undersized lot

404

59

unmatched parcel

0.49

0

0.49

No

Undersized lot

34

501

11

unmatched parcel

2.45

0

2.45

No

35

501

4

unmatched parcel

1.85

0

1.85

No

36

502

5

NORTH ST & BURNET RD

R‐3

DOHERTY, JOSEPH, E.

0.29

0

0.29

No

Commercial parking lot

37

504

23

RIDGEDALE PARK

R‐3

BOROUGH OF MADISON

1.79

0

1.79

No

Listed on ROSI (Ridgedale Park)

38

601

1.01

BOROUGH OF MADISON

49.45

0

49.45

No

Listed on ROSI (Madison MARC)

39

602

12

RIDGEDALE AVE

R‐3

LIGGETT, CHARLES F JR/BONNIE J

0.79

0

0.79

No

Owned by 173 Ridgedale ‐ has pond ‐ 2015 subdivision approval for 2
lots

40

603

15

16 WESTERLY AVE

R‐3

DEMARZO, SAMUEL J

0.78

0

0.78

0.779

7

1.09

RDP

41

701

2

unmatched parcel

0.82

0

0.82

0.82

6

0.99

RDP

42

707

54

24 LORRAINE RD

R‐3

TEXAS EASTERN TRANS CORP.

0.17

0

0.17

No

Undersized lot

43

708

10

LORRAINE RD REAR

R‐3

MOLTE BENEDIZIONI, LLC

0.06

0

0.06

No

Undersized lot

44

709

10

23 LORRAINE RD

R‐3

TEXAS EASTERN TRANS CORP.

0.20

0

0.20

No

Undersized lot

45

709

12

LORRAINE RD REAR

R‐3

RUGG, KENNETH L & DIANA E

0.22

0

0.22

No

Undersized lot

46

709

13

LORRAINE RD REAR

R‐3

CHIAROLANZIO, JOSEPH & MARY LOU

0.08

0

0.08

No

Undersized lot

47

805

20

GREENWOOD AVE

R‐3

BARAN, VICTOR J

0.14

0

0.14

No

Undersized lot

48

901

37

48 SHERWOOD AVE

R‐3

LA CIVITA LLC

0.34

0

0.34

No

Undersized lot

49

903

3

ROSEDALE AVE

R‐3

BOROUGH OF MADISON

2.03

0

2.03

No

Listed on ROSI

50

903

3.01

ROSEDALE AVE

R‐3

BOROUGH OF MADISON

0.15

0

0.15

No

Listed on ROSI

51

906

18

unmatched parcel

0.14

0

0.14

No

Part of Block 906 Lot 19

52

912

13

46 HAMILTON ST

R‐3

TURNER, JAMES M & ERIN M

0.30

0

0.30

No

Undersized lot

53

1001

73

CENTRAL AVE‐REAR

R‐3

BOROUGH OF MADISON

24.14

0.33

23.81

No

Listed on ROSI (Summerhill Park)

54

1001

76

RIDGEDALE AVE

R‐3

BOROUGH OF MADISON

1.14

0

1.14

No

Designated as municipal parkland in 2009 Open Space Plan

55

1001

77

101 RIDGEDALE AVE

R‐3

DEMARZO, TERESA A

0.47

0

0.47

No

Undersized Lot

56

1001

88

CENTRAL AVE ‐ REAR

R‐4

UNKNOWN OWNER

0.70

0

0.70

No

Parcel does not exist on most recent tax map

ID

Block

Lot

Property Location

Zone District Owner Name

29

404

46

BELLEAU AVE

R‐4

30

404

47

BELLEAU AVE

31

404

48

BELLEAU AVE

32

404

33

184 RIDGEDALE AVE

Density
du/ac

RDP

Comments

Residential townhouse development common area (Madison
Common)
Residential townhouse development common area (New Madison
Estates)
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Vacant Land Adjustment
Borough of Madison
Area

Constrained
Area

Developable
Area

RDP
Contributing?

BOROUGH OF MADISON

0.96

0

0.96

No

Listed on ROSI

R‐3

BOROUGH OF MADISON

1.29

0

1.29

No

Listed on ROSI

R‐3

BOROUGH OF MADISON PARK & BLDG

2.42

0

2.42

No

Listed on ROSI (Cole Park)

unmatched parcel

1.32

0

1.32

No

COLLIGAN, ROSE/JOHN D III

0.46

0

0.46

No

Undersized lot

unmatched parcel

0.17

0

0.17

No

Undersized lot

R‐5

BOROUGH OF MADISON

0.02

0

0.02

No

Sewer line easement

PARK AVE

R‐3

BOROUGH OF MADISON

1.96

0

1.96

No

Listed on ROSI (Madison Park)

26

MYRTLE AVE & EAST ST

R‐3

BOROUGH OF MADISON

6.66

0

6.66

No

Listed on ROSI (playing fields)

1105

15

EAST & LOVELAND STS

R‐3

BOROUGH OF MADISON

0.77

0

0.77

No

Utility building (well house ‐ Borough Well D)

67

1105

3

unmatched parcel

0.18

0

0.18

No

Swimming pool

68

1106

21

PLAIN ST

R‐4

UNKNOWN OWNER

0.11

0.01

0.10

No

10 foot wide sliver than runs along the rear of 12+ homes (drainage)

69

1107

19

SOUTH ST. REAR

R‐4

UNKNOWN OWNER

0.13

0.02

0.11

No

10 foot wide sliver than runs along the rear of 12+ homes (drainage)

70

1109

16

NORTH ST

R‐4

FALCO, ALPHONSE N & GRETCHEN P

0.20

0

0.20

No

Undersized lot

71

1202

10

unmatched parcel

0.20

0

0.20

No

Residential condominium parking area and building

72

1203

17

unmatched parcel

0.33

0

0.33

No

Residential condominium parking area and building

73

1203

23

7 ELM ST

R‐4

SHAH,JAYNEIL &
BHORANIYA,CHANDULAL

0.06

0

0.06

No

Undersized lot

74

1203

7

KINNEY ST

R‐4

BOROUGH OF MADISON

0.82

0

0.82

No

Listed on ROSI (Edwards Field)

75

1301

10

51 MADISON AVENUE REALTY LLC

0.52

0

0.52

No

Occupied by Pine Acres Nursing Home/Rehab

76

1301

9

R‐5

unmatched parcel

0.49

0

0.49

No

77

1302

1

ELM ST

R‐4

BOROUGH OF MADISON

0.10

0

0.10

No

Undersized lot

78

1401

3

13 MADISON AVE REAR

R‐5

BOROUGH OF MADISON

2.73

0

2.73

No

Listed on ROSI (James Park ); electric substation

79

1402

9

PARK AVE

P

BOROUGH OF MADISON

2.07

0

2.07

No

Listed on ROSI (James Park )

80

1501

1

PARK AVENUE AT MADISON

1.48

0

1.48

Yes

81

1502

12

unmatched parcel

0.17

0

0.17

No

Access driveway to municipal parking

82

1502

25

COOK AVE

CBD1

BOROUGH OF MADISON

1.32

0

1.32

No

Municipal parking for downtown

83

1502

4

COMMUNITY PL

CBD2

DE BIASSE, SALVATORE & THOMAS

0.05

0

0.05

No

Undersized lot

84

1503

1

PARK AVE

BOROUGH OF MADISON

0.29

0

0.29

No

Listed on ROSI (James Park )

ID

Block

Lot

Property Location

57

1002

8

SERPICO WAY

R‐3

58

1003

15

SERPICO WAY

59

1004

19

GREENWOOD AVE

60

1004

38

61

1004

41

62

1004

42

63

1101

37

PARK AVE

64

1102

24

65

1104

66

GREENWOOD AVE

Zone District Owner Name

R‐3

R‐5

P

Density
du/ac

8

10

14

RDP

2.11

0.98

4.14

Comments

RDP

Vacant; RDP

Located in the Bottle Hill Historic District
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Vacant Land Adjustment
Borough of Madison
Area

Constrained
Area

Developable
Area

RDP
Contributing?

BOROUGH OF MADISON

0.69

0

0.69

No

Listed on ROSI (James Park )

CBD1

BOROUGH OF MADISON

0.30

0

0.30

No

Madison Museum of Early Trades/Crafts

P

BOROUGH OF MADISON

0.15

0

0.15

No

Undersized lot

unmatched parcel

1.71

0

1.71

No

Residential condominium parking lot and common area

25 RIDGEDALE AVE., UNIT 8

ROYAL WAVE DEVELOPMENT, LLC

0.26

0

0.26

Yes

Multi‐family residential building and parking

30

25 RIDGEDALE AVE., UNIT 9

ROYAL WAVE DEVELOPMENT, LLC

0.26

0

0.26

Yes

Multi‐family residential building and parking

1601

30

25 RIDGEDALE AVE, UNIT 11

ROYAL WAVE DEVELOPMENT, LLC

0.26

0

0.26

Yes

Multi‐family residential building and parking

92

1601

30

25 RIDGEDALE AVE, UNIT 12

ROYAL WAVE DEVELOPMENT, LLC

0.26

0

0.26

Yes

93

1601

30

25 RIDGEDALE AVE, UNIT 13

ROYAL WAVE DEVELOPMENT, LLC

0.26

0

0.26

Yes

Multi‐family residential building and parking

94

1601

30

25 RIDGEDALE AVE, UNIT 16

ROYAL WAVE DEVELOPMENT, LLC

0.26

0

0.26

Yes

Multi‐family residential building and parking

95

1601

30

25 RIDGEDALE AVE, UNIT 20

ROYAL WAVE DEVELOPMENT, LLC

0.26

0

0.26

Yes

Multi‐family residential building and parking

96

1601

41

34 WALNUT ST

R‐4

34 WALNUT STREET LLC

0.74

0

0.74

Yes

8

1.00

Intervenor site; settled with 1 affrodable unit

97

1601

42

28 WALNUT ST

R‐4

BOROUGH OF MADISON

1.57

0

1.57

Yes

10

3.13

No redevelopment anticipated; Borough Community/Senior
Center/Civic offices

98

1601

8

unmatched parcel

0.09

0

0.09

No

Affordable housing parking lot

99

1701

2

BOROUGH OF MADISON

4.77

0

4.77

No

Listed on ROSI (Dodge Field)

100

1801

8

unmatched parcel

0.16

0

0.16

No

Mixed use building parking lot

101

1801

9

unmatched parcel

0.20

0

0.20

No

Commercial building and parking

102

1802

14

1 ELMER ST

BOROUGH OF MADISON

0.45

0

0.45

No

Municipal downtown parking lot

103

1802

6

78‐80 MAIN ST

78‐80 MAIN ST OFFICE CONDOMINIUM

0.45

0

0.45

No

Parking lot for commercial uses

104

1803

12

CBD1

GREENWOOD PROPERTY GROUP

0.14

0

0.14

105

1803

13

CBD1

11‐17 GREENWOOD AV MADISON NJ

0.15

0

0.15

106

1803

14

CBD1

GREENWOOD PROPERTY GROUP

0.19

0

0.19

107

2001

21

unmatched parcel

0.29

0

0.29

No

Commercial building parking lot and common area

108

2001

22

unmatched parcel

0.31

0

0.31

No

Commercial building parking lot and common area

109

2001

20

WATERMAN, PAUL

0.30

0

0.30

Yes

110

2205

5

unmatched parcel

0.20

0

0.20

No

Undersized lot; commercial parking lot

111

2206

9

JOHN AVE

R‐3

PICCOLO, JANICE

0.18

0

0.18

No

Undersized lot

112

2207

1

STATION RD

R‐3

BOROUGH OF MADISON

0.16

0

0.16

No

Borough well ‐ Well B

ID

Block

Lot

Property Location

85

1504

1

PARK AVE

P

86

1504

2

PARK AVE

87

1505

1

PARK AVE

88

1601

30

89

1601

30

90

1601

91

CENTRAL CHAPEL ST

GREENWOOD AVE

Zone District Owner Name

R‐4

CBD2

CC

Density
du/ac

RDP

5.00

Yes

2.00

18

1.09

Comments

Multi‐family residential building and parking

RDP

Recently vacant ‐ MF home demolished

August 10, 2020
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Vacant Land Adjustment
Borough of Madison
Area

Constrained
Area

Developable
Area

RDP
Contributing?

BOROUGH OF MADISON

33.63

13.29

20.34

No

Occupied by the municipal garage/DPW and Well A. The developable
and accessible portion is occupied by municipal uses.

unmatched parcel

0.50

0

0.50

No

Car dealership building and parking area

BOROUGH OF MADISON

18.38

8.66

9.72

No

Listed on ROSI (Memorial Park)

268 MAIN ST CONDOMINIUMS

0.28

0

0.28

No

Parking/common area for condos

unmatched parcel

0.17

0

0.17

No

Condominium building unit

BOROUGH OF MADISON

5.53

2.07

3.46

No

Well house ‐ Well E and water main

unmatched parcel

4.36

0

4.36

No

Condominium parking and common areas

COVIELLO, CARMINE & COVIELLO, NINO

0.23

0

0.23

No

Undersized lot

unmatched parcel

0.64

0

0.64

No

Part of carwash/Jaguar, etc

13 CROSS ST

SENECA ESTATES

0.88

0

0.88

No

Parking and common areas for condomiums

10

MAIN ST

ROSE CITY ASSOCIATES

4.32

0

4.32

No

Commercial development common area and parking (Stop & Shop)

2601

26

114 KINGS RD

BOROUGH OF MADISON

0.54

0

0.54

No

Kings Road Electric Substation

125

2601

9

unmatched parcel

0.29

0

0.29

No

Commercial building and parking area

126

2701

14

unmatched parcel

0.00

0

0.00

No

Sliver parcel in mixed use development; undersized lot

127

2701

17

MAIN & WAVERLY

CBD1

BOROUGH OF MADISON

0.53

0

0.53

No

Downtown parking

128

2701

18

25 WAVERLY PL

CBD1

BOROUGH OF MADISON

0.04

0

0.04

No

ROW to access Borough parking in adjacent lot

129

2703

2

unmatched parcel

0.49

0

0.49

No

Train station

130

2801

6

BOROUGH OF MADISON

0.87

0

0.87

No

Municipal parking lot

131

2801

7.01

unmatched parcel

0.49

0

0.49

No

Commercial buildings

132

2802

1

50 KINGS RD

R‐3

BOROUGH OF MADISON MUNICIPAL
BLDG

1.40

0

1.40

No

Municipal building

133

2803

1

PROSPECT ST

R‐3

BOROUGH OF MADISON

1.37

0

1.37

No

Municipal parking lot

134

2901

17

unmatched parcel

0.35

0

0.35

No

Residential apartment building and parking area

135

2901

3

BOROUGH OF MADISON

0.05

0

0.05

No

Undersized lot

136

3001

1.48

unmatched parcel

5.43

0.17

5.26

No

Residential development common areas

137

3001

10

unmatched parcel

0.28

0

0.28

No

Combined with Lot 9 ‐ developed with commercial use

138

3001

11

unmatched parcel

0.14

0

0.14

No

139

3001

23

39 GREEN VILLAGE ROAD LLC

0.80

0

0.80

No

ID

Block

Lot

Property Location

113

2208

19

10 JOHN AVE

114

2208

25

115

2208

28

ROSEDALE AVE

116

2209

3

268 MAIN ST

117

2209

3.01

118

2301

1

119

2301

2

120

2401

8

121

2402

23

122

2501

6

123

2601

124

NILES AVE

13 BRUNS ST

GREEN AVE

GREEN VILLAGE RD

39 GREEN VILLAGE RD

Zone District Owner Name
R‐2

R‐2

R‐2

R‐3

R‐3

P

R‐SH

R‐SH

Density
du/ac

RDP

Comments

Combined with Lot 9 ‐ developed with commercial use
1.00

RDP

August 10, 2020

5

Vacant Land Adjustment
Borough of Madison
Area

Constrained
Area

Developable
Area

RDP
Contributing?

ACADEMY RD ASSOC. C/O ANDREW
MURRAY

0.59

0

0.59

No

R‐3

DREW UNIVERSITY ATT: VP FINANCE

0.42

0

0.42

Yes

8

0.68

Vacant ‐ RDP

LOANTAKA TER

R‐3

DREW UNIVERSITY ATT: VP FINANCE

0.41

0

0.41

Yes

8

0.65

Vacant ‐ RDP

12

LOANTAKA TER

R‐3

DREW UNIVERSITY ATT: VP FINANCE

0.34

0

0.34

Yes

8

0.54

Vacant ‐ RDP

3101

9

LOANTAKA TER

R‐3

DREW UNIVERSITY ATT: VP FINANCE

0.30

0

0.30

Yes

8

0.47

Vacant ‐ RDP

145

3201

1

LOANTAKA WAY WDLND

R‐1A

COUNTY OF MORRIS

23.29

0.24

23.05

No

146

3202

1

LOANTAKA WAY

PCDO

MADISON GIRALDA PROPERTY OWNER
LLC

43.62

0.56

43.06

Yes

147

3301

2

KITCHELL RD

R‐1

RUEGG, THOMAS A & JEAN K

0.88

0

0.88

No

Rear yard of Block 1 Lot 2 in Harding Township

148

3301

3

KITCHELL RD

R‐1

GIELCHINSKY, ROBERT & WENDY

0.08

0

0.08

No

Rear yard of Block 1 Lot 3 in Morris Township

149

3301

5

34 KITCHELL RD

R‐1

LEE, ANDREW T/JOANN M

0.98

0

0.98

No

Rear yard of Block 1 Lot 5 in Harding Township

150

3301

6

KITCHELL AVE

R‐1

SPINA, WILLIAM J (TRUSTEE)

1.01

0

1.01

No

Rear yard of Block 1 Lot 6 in Harding Township

151

3301

7

TREADWELL AVE

R‐1

MC ELLIGOTT, CHARLES & CASEY

0.17

0

0.17

No

Rear yard of Block 143 Lot 4 in Chatham Township

152

3301

8

TREADWELL AVE

R‐1

VANDEVEER, WARREN L JR/ELIZABETH

0.39

0

0.39

No

Undersized; Side yard of Block 143 Lot 1.01 in Chatham Township

153

3404

44

unmatched parcel

0.99

0

0.99

Yes

8

1.58

RDP

154

3404

56

LINDEN AVE

R‐3

BOROUGH OF MADISON

0.85

0

0.85

Yes

8

1.36

RDP

155

3405

9

67 GLENWILD RD

R‐1

HUGHES, JAMES & BARBARA

0.85

0

0.85

No

6

1.02

vacant lot on the edge of a single family neighborhood

156

3501

6

unmatched parcel

0.39

0

0.39

No

Undersized lot

157

3801

1

KINGS RD

R‐3

BOROUGH OF MADISON

0.29

0

0.29

No

Commuter parking lot

158

3802

1

62 KINGS RD

R‐3

BOROUGH OF MADISON

3.38

0

3.38

No

Public Safety Building and commuter parking lot

159

3803

21

39 KEEP ST

R‐2

BOROUGH OF MADISON

8.40

0

8.40

No

Madison Public Library

160

3901

11

195 KINGS RD

OSGU

BOROUGH OF MADISON

1.60

0

1.60

No

Listed on ROSI (Livesey Parcel)

161

3903

1

FEN CT

R‐3

BOROUGH OF MADISON

0.37

0

0.37

No

Listed on ROSI (Fen Court)

162

3904

39

SAMSON AVE

R‐2

N J DEPT OF TRANSPORTATION

0.40

0.07

0.33

No

NJDOT ROW

163

3904

40

WOODLAND RD‐REAR

R‐2

N J DEPT OF TRANSPORTATION

0.37

0.37

0.00

No

NJDOTROW

164

3904

41

WOODLAND RD ‐ REAR

R‐2

N J DEPT OF TRANSPORTATION

5.08

4.25

0.83

No

NJDOT ROW

165

4001

43

WOODLAND RD

R‐1

KING, HELEN K

0.90

0.02

0.88

Yes

166

4103

17

WOODLAND RD

R‐1

BOROUGH OF MADISON

3.93

0

3.93

No

ID

Block

Lot

Property Location

Zone District Owner Name

140

3003

1

ACADEMY RD

R‐3

141

3101

10

LOANTAKA TER

142

3101

11

143

3101

144

Density
du/ac

RDP

Comments
Cul de sac circle

Loantaka Brook Reservation ‐‐ Morris County Parkland
8

8

68.89

1.41

Approved GDP, Approved Site Plan, recent contract for sale for
nonresidential development

RDP
Listed on ROSI (Niles Park)

August 10, 2020
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Vacant Land Adjustment
Borough of Madison
Area

Constrained
Area

Developable
Area

RDP
Contributing?

BOROUGH OF MADISON

2.85

0

2.85

No

FULLER, THOMAS W & SUSAN J

0.74

0

0.74

Yes

unmatched parcel

0.01

0

0.01

No

Undersized lot

FULLER, THOMAS W & SUSAN J

0.12

0

0.12

No

Undersized lot; commonly owned with land in Chatham Twp/Madison

12

unmatched parcel

1.32

0

1.32

Yes

4308

7

unmatched parcel

0.14

0

0.14

No

Undersized lot; part of Block 4308 Lot 13

173

4309

9

ORCHARD ST CONDOMINIUM
ASSOCIATION

0.92

0

0.92

No

Orchard Street Condominium Association common area

174

4312

3.01

unmatched parcel

0.22

0

0.22

No

Lathrop Villas residential condominiums

175

4312

3.02

unmatched parcel

0.22

0

0.22

No

Lathrop Villas residential condominiums

176

4315

13

SHUNPIKE RD

R‐3

ROSEPOND, L.L.C.

0.22

0

0.22

No

Undersized lot

177

4402

6

MIDWOOD TER

R‐1

BOROUGH OF MADISON

0.50

0

0.50

No

Borough Water Tank 1

178

4502

32

unmatched parcel

3.82

0

3.82

No

Residential townhouse development common area

179

4502

33

unmatched parcel

5.66

0

5.66

No

Residential townhouse development common area

180

4503

7

SHUNPIKE RD

R‐2

BOROUGH OF MADISON

0.44

0

0.44

No

Pump station

181

4801

2

74 NOE AVE

R‐2

HALLMARK DEVELOPMENT LLC

0.48

0

0.48

No

Undersized lot

182

4804

1

BARNSDALE RD

R‐2

CAPLAN JOINT VENTURE

0.04

0

0.04

No

Undersized lot; sliver that is part of property in Chatham Township

183

4806

1

97 KINGS RD

R‐3

WAESCHLE, ERIC & ALISON

0.09

0

0.09

No

Undersized lot; sliver that is part of property in Chatham Township

184

4807

1

WOODLAND RD

R‐3

NJ DEPT OF TRANSPORTATION

0.17

0

0.17

No

NJDOT ROW

185

5001

1

105 ROSEDALE AVE

R‐2

BOROUGH OF MADISON

64.32

39.64

24.68

No

Listed on ROSI (Memorial Park)

186

5101

16

KINGS RD

R‐3

LABARBERA, JOHN G.JR. & BARBARA

0.10

0

0.10

No

Undersized lot

187

5101

31

unmatched parcel

0.25

0

0.25

No

Commercial parking area

188

5201

11

Millennium Development

1.86

0

1.86

1.860

6

2.23

RDP

189

3001

yes

as approved

27.00

Rose Hall site developed with 135 multi‐family units

190

TBD

TBD

TBD

Yes

as approved

8.00

Munipally sponsored construction project with 40 units on site to be
identified by Madison

191

2208

26

1.00

Yes

as approved

8.00

Inclusionary development will permit 40 market units

ID

Block

Lot

Property Location

167

4303

1

LOANTAKA WAY

R‐1

168

4303

10

PROSPECT PL

R‐3

169

4304

0

170

4304

1

171

4305

172

PROSPECT PL

Zone District Owner Name

R‐3

ORCHARD ST

KINGS RD

R‐3

8.01, 8.02 33 Green Village Road

GVR

TBD
286‐294 Main Street

TBD

TBD

TBD

Madison Mall Apartments

1.00

0

Density
du/ac

RDP

Comments
Listed on ROSI (Gibbons Pines)

6

8

Total RDP

0.89

2.12

vacant lot on the edge of a single family neighborhood

RDP

147.37
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NJDEP Green Acres Program - Open Space Database

green acres links

F acilit y Nam e : If followed by - DIV = parcel was entirely diverted; if followed by - P/DIV = parcel was partially diverted; and if followed
by - COMP = parcel was a compensation piece for previous diversion.
Int e re st : CR: Conservation Restriction; Fee: Fee Simple; Lease: Leased land
Ty pe : M - Municipal; C - County; N - Non Profit

Cou n ty: MORRIS
Block
1001
1002
1003
1004
1102
1104
1203
1401
1402
1503
1504
1701
2208
2208
306
3201
3901
3903
4103
4303
5001
504
903

Mu n icipality: MADISON BORO
L ot
73
8
15
19
24
26
7
3
9
1
1
2
19
28
47
1
11
1
17
1
1
23
3

Facility Nam e
SUMMERHILL PARK
CENTRAL GREEN
CENTRAL GREEN
COLE PARK
MADISON PARK
LUCY D. ANTHONY
EDWARDS FIELD
JAMES PARK
JAMES PARK
JAMES PARK
JAMES PARK
DODGE FIELD
DELBARTON AREA
DELBARTON AREA
TRACTION LINE RECREATION TRAIL
LOANTAKA BROOK RESERVATION
LIVESEY PARCEL
FEN COURT
NILES PARK
GIBBONS PINES
MEMORIAL PARK
RIDGEDALE PARK
PARKSIDE AREA

I n terest
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE
FEE

Type
M
M
M
M
M
M
M
M
M
M
M
M
M
M
C
C
M
M
M
M
M
M
M

The above information is the Recreation and Open Space Inventory (ROSI) on file with Green Acres. Please note that
Green Acres relies on the accuracy of the information provided to us by the Local Unit(s) in maintaining the accuracy of
our database. Since it is the responsibility of the Local Unit(s) to ensure compliance with Green Acres rules, it is strongly
recommended that you confirm this information with the Local Unit(s).
back to search
Some files on this site require adobe acrobat pdf reader to view. download the free pdf reader

green acres program: home | forms | links | site index | contact us
department: njdep home | about dep | index by topic | programs/units | dep online
statewide: njhome | citizen | business | government | services A to Z | departments | search

http://www.nj.gov/cgi-bin/dep/greenacres/facproc.pl
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7. Community Place

8. Park Avenue

9. John Avenue

10. Belmont Avenue

11. Rexford Tucker Apartments

12. 30 Loantaka Way

13. Strickland Place

14. 44 Cook Avenue

15. 80 Park Avenue

16. Sunrise Assisted Living

1/3/2021

New Jersey Long Term Care Facilities Search

Detailed Information on
Sunrise Of Madison
Facility Information
Licensed Name:

Sunrise Of Madison

Address:

215 Madison Avenue, Madison, NJ 07940

Phone:

(973) 301-0005

Facility Type:

Assisted Living Residence

License Number:

60A009

License Expires:

04/30/2021

Administrator:

Mrs. LYNDA GASPARD-CRAAN

Owner/Officer Information
Licensed Owner:

HCP MADISON NJ OPCO, LLC

O cer(s):
SUNRISE SENIOR LIVING LLC
Bed/Slot Information
Assisted Living Beds: 97
Inspection Summaries
Between 01/01/2015 AND 12/23/2020
Routine Inspection Summary

More Info

Number of Routine Inspections: 2
Number of De ciencies Cited: 5
Maximum Scope & Severity *:
Complaint Inspection Summary

More Info

Number of Complaint Inspections: 0
Number of De ciencies Cited: 0
Maximum Scope & Severity *:
Enforcement Action
List of Enforcement Investigations by NJDHSS and Centers for Medicare & Medicaid Services(CMS) (Medicare Certi ed Facilities)
List of Enforcement Investigations by NJDHSS only (All facility types)
Advisory Standards
Advisory Standard Description

This information applies only to Long-Term Care facilities.

More Information

https://healthapps.state.nj.us/facilities/fsFacilityDetailsPrint.aspx?item=NJ60A009
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1/3/2021

New Jersey Long Term Care Facilities Search

Centers for Medicare & Medicaid Services (CMS) Nursing Home Compare
Nursing Home Compare is a web-based tool developed by the US Department of Health & Human Services, Centers for Medicare & Medicaid
Services. This tool provides detailed information about the past performance of every Medicare and Medicaid certi ed nursing home in the
country.
NJ OPRA(Open Public Records Act)
*Scope & Severity applies only to federally certi ed (Medicare) nursing homes.
Back

https://healthapps.state.nj.us/facilities/fsFacilityDetailsPrint.aspx?item=NJ60A009
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17. 27 Elm Street

18. 24 Central Avenue (Firehouse Apts.)

19. 34 Walnut Street

CLEARY GIACOBBE! ALFIERI I JACOBS LLC
I

MATTHEW J. GIACOBBE, Partner
mgiacobbe@cgajlaw.com
Reply to: Oakland Office

June 26, 2018
Via Email

Raymond Codey, Borough Administrator
Borough of Madison
Hartley Dodge Memorial Building
50 Kings Road
Madison, New Jersey 07940
Re:

34 Walnut Street, Madison, New Jersey

Dear Mr. Codey:
Enclosed please find correspondence from Craig W. Alexander, Esq. together with a copy of the
Developer's Agreement entered into by the property owner.
I have forward the documents to my partner, Sal Alfieri, who will review and provide guidance to you.

Encl.
cc:

Salvatore Alfieri, Esq. (via email)

Oakland Office: 169 Ramapo Valley Road, UL, Oakland, NJ 07436 Tel: 973-845-6700 Fax201-644-7601
Somerville Office: 50 Division Street, Suite 501, Somerville, NJ 08876 Tel: 732-583-7474 Fax 201-644-7601
Matawan Office: 955 State Route 34, Suite 200, Matawan, NJ 07747 Tel: 732-583-7474 Fax 732-290-0753
www.cgajlaw.com

bA:an.d·elbaum .:;: i .
S~lnbnre \ :.
1·

attorneys at law
CRAIG W. ALEXANDER
Attorney at Law

CAlexander@lawfirm.ms
973-736-4600 ext. 326

New Jersey• New York• Florida• Colorado

June 20, 2018
Via Regula r Mail
Matthew J. Giacobbe, Esq.
Cleary, Giacobbe, Alferi & Jacobs, LLC
169 Ramapo Valley Road
Oakland, New Jersey 07436

Re:

3 Becker Far:r. Read
Suite 105
Roseland. New Jersey 07068

www Jawflrm ms

t 973.736.460 0

f. 973.325.746 7

34 Walnut Street, Madison, New Jersey

Dear Mr. Giacobbe:
This firm represents the contract purchaser of the referenced property.
The current property owner, 34 Walnut Street, LLC, entered into a Developer's
Agreement with the Borough on February 26, 2018. A copy of the Developer'
s
Agreement is enclosed.
In reviewing the Agreement, particularly the engineer's cost estimate, it
appears that the amount of the performance guaranty and inspection fee do not
comply with the provisions of the N.J.S.A. 40:55D-53(a)(l). This provision
authorizes a performance guarantee only for those improvements to be dedicated
to a public entity. However, the engineer's estimate includes many items that will
not be public improvements (in fact, there do not appear to be any public
improvements).

Under the circumstances, please review the enclosed Agreement and
advise how it may be amended to comply with the MLUL.
Further, please advise if the Borough requires any specific form for deed
restricting the affordable unit pursuant to Section 7 of the Agreement.
Please also advise if there is any specific form of amendment that will be
required for the Borough's approval with respect to the assignment of the
Developer's Agreement to my-client.

Very truly yours,

Cwµ,
CRAIG W. ALEXANDER
CWA/cyr
Enclosures
Cc: Steven J. Schaffer, Esq. (via email)
Cc: Client (via email)
1415821

DEVELOPER'S AGRE EMEN T
34 Walnu t Street, LLC
34 Walnu t Stree t- Block 1601, Lot 41
Borou gh of Madison, Morris County, New Jerse y
THIS DEVELOPER'S AGREEMENT, which concerns real proper
ty located at 34 Walnut Street

and designated on the Borough Tax Map as Block 1601, Lot 41
(the "Propertt), is made as of
February 26, 2018
BElW EEN
34 WALN UT STREET, LLC, a New Jersey limited liability corpor
ation, having an address of 9

Grosvenor Road, Short Hills, New Jersey 07078 (hereinafter referre
d to as •oeveloper")

AND
BORO UGH OF MADIS ON, in the County of Morris, a municipal
corporation of the State of New

Jersey, having an address of Hartley Dodge Memorial Building,
50 Kings Road, Madison, New
Jersey 07940 (hereinafter referred to as "Borough•).
W I T N E S S E T H:

WHEREAS, Developer is the present owner of the Property; and
WHEREAS, Developer made application to the Borough of Madis
on Zoning Board of
Adjus tment (the "Boar d") for preliminary and final major site plan
approval and certain (d) and
(c) variances and waiver for approval to construct 4 two-family
buildings (subject to certain
express use restrictions), on-site parking and driveway improv
ements and other site
improvements (the "Proje cn; and
WHEREAS, the Board approved the development application
for the Project, as
revised, subject to certain conditions including a requirement for
execution of a developer's
agreement with Borough, as memorialized in a written resolution
adopted on October 30, 2017
(the "Resolution") a copy of which is attached hereto as Exhibit
A and incorporated herein by
reference;
NOW, THEREFORE, consistent with and in implementatio
n of the developmeht
01277038.DOC Ver: 3
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approvals as set forth in the Resolution and in consideration of the mutual covenants and
obligation s set forth herein, Develope r and Borough hereby agree as follows:

1. Definitions. The following words and terms shall have the meanings set forth:
"Approved Plans" shall mean: (i) preliminary and final major site plan drawings prepared
by Andrew 8. Clarke, PLS, PE, initially dated March 23, 2015 and last revised July 19, 2017,
and the specific design shown on architectural plans prepared by Studio 1200, LLC, initially
dated March 25, 2015 and last revised July 19, 2017, as required to be further revised as
a
condition of the approvals in the Resolution.
"Borough Engineer" shall also include Assistant Borough Engineer Frank Russo, P.E.
"Developer" shall mean 34 Walnut Street, LLC or any other person, corporation,
partnersh ip or other legal entity that may acquire or contract to purchase the Property.
"Site Improvements" shall mean those improvements as set forth on the Approved Plans
required to be constructed and installed by Developer pursuant to the terms and conditions
of
the Resolution, including but not limited to stormwat er management, landscaping, curbing,
driveway s and parking areas, but specifically excluding the 4 residential buildings.

2.

Site Restoration Bond. Performance Guarantee & Maintenance Guarantee.

A. Prior to execution of the Approved Plans by Borough officials, Developer shall have
furnished to Borough a performance guarantee in the total amount of $326,618.40, of which
10% or $32,661.8 4 shall be in the form of a cash deposit, consistent with the estimate attached
to correspondence issued by the Assistant Borough Engineer, dated February 12, 2018 which
performa nce guarantee shall assure completion of all required Site Improvements within 2 years
of the date of this Agreeme nt and shall provide for stabilization of the site in the event that
construct ion of the Project is initiated and then is abandoned prior to completion.
B. Prior to acceptan ce of any improvements and release 9f the performance guarantee,
'
Develope r shall provide
a maintenance guarantee in the total amount of $32,661.84 of which

10% or $3,266.18 shall be in the form of a cash deposit, consisten t with the estimate attached
to
012TT038.DO C Ver. 3
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correspondence issued by the Assistant Borough Engin

eer, dated February 12, 2018.

C. The performance guarantee and maintenance
guarantee shall be consistent with
statutory requirements in the Municipal Land Use Law,
N.J.S.A. 40:55D-1 et seq. ("MLUL•), and
each shall be approved by the Borough Attorney or
other attorney representing the Borough in
connection with this Agreement as to form, substance
and consistency with legal requirements.
D. If Developer furnishes a bond to Borough and
thereafter operations of the surety
comp any become subject to any judicial order or const
raint affecting the ability of Borough to
recover the full amount of any claim that Borough might
rightfully assert against the surety, or if
Developer furnishes a letter of credit to Borough and
the banking institution becomes subject to
any supervisory constraint affecting the ability of
Borough to withdraw funds pursuant to the
letter of credit, then in either even t upon written notice
by Borough to Developer, Developer
shall provide a replacement guarantee before Deve
loper proceeds with any further work
respecting any Site Improvements. Upon acceptance
of a replacement guarantee, Borough
shall release and return the original guarantee.
E. All outstanding taxes, escrows and fees for the
Property and Project must be paid
prior to release of any guarantee.

3. Inspection Fee Deposit for Site Improvements.
A. The costs of inspections shall be borne by Deve
loper pursuant to provisions of
Borough Ordinances and the MLUL.
B. Prior to execution of the Approved Plans by
Borough officials, Developer shall
furnish to Borough an initial deposit for inspection fees
as provided for in Borough Ordinances in
the amount of $16,330.92, consistent with the estim
ate attached to correspondence issued by
the Assistant Borough Engineer, dated February 12,
2018.
C. Developer shall make additional deposits with
Borough in order to replen ish the
escrow accou nt for inspection fees when ever notifie

d by Borough.

D. The deposit shall be held by Borough in an
escro w account in accordance with
01 277038.DOC Ver: 3
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N.J.S.A. 40:55D-53.2.
4. Technical Review Escrow.

Developer shall provide deposits as requested by

Borough in order to maintain an adequate balance in the escrow
account for review of
applications and documents, including all actions necessary to addres
s all approval conditions
and confirm satisfaction thereof, in accordance with N.J .SA. 40:55D
-53.2.

5. Payment of Taxes, Escrow Deposits and Fees.
A. Prior to execution of the Approved Plans by Borough officials,
Developer shall have
paid all outstanding taxes, escrow deposits and fees for the Proper
ty and Project.
B. During the term of this Developer's Agreement, Developer
shall on request by
Borough pay all outstanding taxes, escrow deposits and fees for the
Property and Project
6. Approval of Field Changes to Approved Plans.

If during the course of

construction of the Site Improvements, the Borough Engineer is of
the reasonable opinion that it
is necessary to modify any details of the Approved Plans due to
unforeseen conditions or other
cause, Developer shall comply with such requirement and all
construction work shall be in
accordance with the modified Approved Plans.

Such modifications shall not affect the

obligations under any guarantee furnished by Developer. Such
modifications shall not require
amended approval from the Board or Borough, provided that they
do not create the need for any
variances·or exceptions or constitute a substantial change to the Approv
ed
7. Affordable Housing.

Plans.

Prior to issuance of buildin g permits and certificates of

occupancy, Developer shall deed restrict 1 dwelling unit as
an affordable unit subject to
applicable affordability controls, subject to review and approval
by Borough, and make the
required payment for a fractional unit (0.6), or $109,650.00 based
on a minimum price of
$182,750.00 multiplied by such fractional unit (0.6), and comply
with all other requirements in
Section 195-48 and any other applicable provisions in the Ordinance.
8. Performance of Improvement Work, Completion Date.

012n038.DOC Ver: 3
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A. All construction work on Site Improvements shall be perform
ed in a workmanlike
manne r by competent workers under competent supervision.
8 . All materials used in the construction and installation of Site
Improvements shall be
of first-class quality.
C. All construction of Site Improvements shall comply with
the requirements of the
Borough Code, except as otherwise specifically shown on the Approv
ed Plans and/or specified
in the Resolution.
D. All Site Improvements shall be satisfactorily completed on
or before two years from
the date of this Agreement.

Any extension of the time period for completion of Site

Improvements shall be subject to the provisions of N.J.S.A. 40:55D
-53(b).

9. Schedule of Work; Inspections.
A. Unless already provided, prior 't o the commencement of any
work by Developer on
the construction and installation of Site Improvements, Develo
per shall submit to the Borough
Engine er a proposed timetable for commencement and comple
tion of the various phases of the
work. The proposed timetable shall include a detailed schedule
for any work within the right-ofway of public streets, making reasonable provisions for vehicular
traffic during construction.
B. Devel oper shall make arran geme nts with the Constr
uction Official and the
Police Department for off-street construction parking.
C. A preconstruction meeting shall be held at least seven
(7) days prior to
comm encem ent of work, which meeting shall include the
Construction Official, Borough
Engineer, a representative from the Police Department, a
representative from the Fire
Department and representatives from the various utility companies,
to the extent available.
D. The Borough Chief of Police shall be notified whenever
any work, including the
loading and unloading of materials, will affect the flow of traffic
on a public street. Developer
shall be responsible to provide at Developer's expense for the protec
tion of traffic on any public
street. Appropriate traffic barriers, warning signs and flashers shall
be installed and maintained
0127703 8.DOC V er: 3
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whenev er and wherever necessary. Flagmen and/or traffic control officers
shall be provided at
Developer's expense whenever required by the Borough Engineer or Chief
of Police. Developer
shall keep any sidewalks clear and free of debris, ice and snow during
construction of the
Project.
~- No construction or installation work shall be performed on Sunday
s or Federally
recognized holidays, except in the case of an emergency or with the approva
l of the Borough
Engineer.
F. The Borough Engineer shall be notified of the actual commencemen
t of each phase
of construction and installation work so that the Site Improvements and
related work may be
properly inspected by the Borough Engineer. Any rejected work or materia
ls shall be promptly
corrected or replaced.
G. No construction or installation work shall be covered from view until
a 48-hour notice
(excluding Saturdays, Sundays, and holidays) has been given to the Boroug
h Engineer in·order
that an opportunity may be provided for inspection. Failure to comply with
this requirement shall
entitle Borough to have the covered improvements opened for view
and inspection at
Developer's cost.
H. Inspections by the Borough Engineer shall be made on a timely
basis so as to
facilitate continued performance of construction and installation work
by Developer and
issuance of certificates of occupancy, as the case may be.

Developer hereby grants

permission to Borough to allow the Borough Engineer and governmental
officials to enter onto
and have access to all parts of the Property with or without notice to Develo
per for the purpose
of inspection and to ensure compliance with the terms of this Agreement.
I.

A complete set of the current Approved Plans and any construction drawing
s shall

be maintained by Developer on the Property for use of the Boroug
h Engineer in making
inspections.

J . Recognizing that placement of construction materials on the Property may
attract
01277038 .DOC Ver: 3
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unauthorized persons, Developer shall take reasonable
steps to minimize theft from the
Property and cooperate with the Police Department in conne

ction with work site security.

10. Installation of Utility Lines . Developer shall arrang
e for overhead or underground
installation, as applicable, of all utility service lines neces
sary in order to provide sewer, water,
electric, gas, telephone, communications and cable televis
ion service, as applicable, to the
Prope rty. Such underground and overhead utilities shall
be installed in a manner that meets the
requirements of Borough Ordinances and is compatible
with the Approved Plans . Developer
shall pay any reasonable charges required for such
installation, including any refundable
deposits, and also any separate connection charges.

11. Compliance with Laws and Resolution.
A. During development of the Property, Developer shall
comply with all applicable
Federal and State laws, rules and regulations as well
as all Borough ordinances, rules, and
regulations and construction standards. Developer shall
at its own cost and expense obtain and
pay all fees for licenses, permits or .o ther governmen
tal approvals and keep all necessary
licenses, permits or other governmental approvals in full
force and

effect.

B. Developer hereby accepts all the terms and conditions
in the Resolution and agrees
to comp ly therewith, and Developer agrees to be bound
by the testimony, representatio ns and
commitments that are part of the record of proceedings before
the Board in this matter.
C. As it is the purpose of this Developer's Agreement to
implement the Resolution, no
provision of this Developer's Agreement shall be interp
reted or construed to diminish, limit or
otherwise modify the terms and conditions of the Resol
ution.

In the event of any conflict

between the provisions of the Resolution and this Devel
oper's Agreement, the Resolution shall
control.
D. In the event that the Resolution is modified or supple
mente d by reason of any furthe

r

application or submission by Developer to the Board, such
later resolution or resolutions shall
be controlling.
012TT03 8.DOC V er. 3
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12. Enforcement of Requirements During Construction.

If during the course of

construction of Site Improvements Developer fails to comply with any applicable Federal or
State law or regulation, any applicable Borough ordinance, the Resolution, any other applicable
legal requirement or the Approved Plans, then upon written notice from Borough, Developer
shall immediately cease and desist all work on the Project, except that Developer shall
terminate such noncompliance and promptly correct any adverse conditions or consequences
that resulted from such prior noncompliance. Should Developer fail to do so beyond notice and
a reasonable opportunity to cure, and should failure of compliance have any current material
adverse effect upon any person or property designed to be protected during the course of the
construction work, Borough shall have the rights set forth in this Agreement to effect correction
of such adverse conditions or consequences regardless of whether or not the date for
completion of the Site Improvements has been reached.
13. Acceptance of Site Improvements. Borough shall accept in accordance with
Borough Ordinances those Site Improvements that are to be owned by Borough, if any, and
have been completed in accordance with this Agreement. At the time of acceptance of any
improvement, Developer shall furnish a statement that there are no liens or encumbrances for
labor or materials with respect to the improvement, or Developer shall furnish evidence that
provision has been made for satisfaction of any liens or encumbrances. Acceptance of any
improvement may be conditioned on the prior submission of the maintenance guarantee
required by Paragraph 2 of this Agreement.
14. Maintenance of Improvements by Developer. Developer shall at Developer's
own cost and expense maintain all Site Improvements required to be constructed and installed
for a period of two (2) years from the date of completion, inspection and approval by Borough.
Maintenance shall include repair, reconstruction and replacement of any Site Improvement or
portion thereof. This obligation shall be addressed by the maintenance guarantee required by
Paragraph 2 of this Agreement.
012TT038.DO C Ver. 3
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15. Pre-Condition to Issuance of Construction Permit. No certificate of occupan
cy
stiafl be issued for any building on the Property unless any required provisions for
fire protection
with respect to exterior site improvements approved by the Board or otherwis
e required have
been constructed and are operational.

16. As-Built Drawings. As-built drawings of all Site Improvements shall be provided
to
the Borough Enginee r prior to issuance of any final certificates of occupancy.

The as-built

drawing s shall be in a form reasonably acceptable to the Borough Engineer, and
digital copies
of all as-built drawings shall also be ·provided .

17. Requirements for Issuance of Certificates of Occupancy.

A certificate of

occupan cy for any building on the Property shall not be issued until the following
improvements
have been completed, inspected and approved as functional by the Borough Enginee
r:

A. ·Street Improvements. The right of way between the streets and property lines
shall
have been graded, any required paving, driveway connections, curbing and
sidewalks shall
have been installed therein, any other area shall have been seeded if applicab
le, and any
required shade trees shall have been planted, as applicable.
B. Driveway & Parking Improvements. Developer shall pave all parking areas
and drive
aisles in accordance with the conditions of approval set forth in the Resolution
prior to issuance
of a certificate of occupancy. In the event that weather conditions prohibit same,
the Borough
shall issue a temporary certificate of occupan cy for a reasona ble period until weather
conditions
permit.
C. Drainag e Facilities. All stormwa ter manage ment facilities required for drainage
of
the Property shall have been installed, regardless of whether the drainage facilities
are on-site
or off-site.
D. Utilities. Utility service shall be available to the Property .
E. Lot Grading.

The lot shall be graded in accordance with the approve d plans,

provided that during the period between Novemb er 15 and April 10 a bond may
be posted in an
01277038.DOC Vef: 3
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amount satisfactory to the Borough Engineer to guarantee that such work shall be completed by
no later than the next ensuing April 30th.

18. Access to Property Following Occupancy.

Developer shall, on and after

occupancy of any building on the Property, provide and maintain adequate and safe vehicular
access to the building from the nearest existing street. Adequate and safe access shall include
maintenance of such access and plowing of snow and/or salting and sanding the driveway
surface when necessary by reason of weather conditions. This responsibility of Developer shall
continue until the driveway has been fully paved in accordance with the conditions of approval
set forth in the Resolution and inspected and approved by the Borough Engineer.

19. Noncompliance Remedies.
A. In the event that by reason of noncompliance by Developer of any provisions of this
Agreement beyond written notice thereof and a reasonable opportunity to cure, Borough
determines that it is necessary to undertake completion or correction of any work with respect to
the Site Improvements, or maintenance of any such improvements, Developer shall be
obligated to reimburse Borough for all reasonable expenses in connection therewith, including
engineering, reasonable legal and related expenses, and advertisement for bids, to the extent
that funds to meet or cover expenses are not available under the performance guarantee or
maintenance guarantee, as the case may be.
B. Should it be deemed necessary or ·appropriate for Borough, in the Borough's
reasonable discretion, to institute any action, suit or proceeding to compel compliance by
Developer with this Agreement, then Developer shall be obligated to reimburse Borough for all
reasonable costs necessarily Incurred by Borough in connection with any such action , suit or
proceeding, including but not limited to court costs, reasonable attorneys' fees and charges by
the Borough Engineer incidental thereto.
C. Reference herein to certain remedies that may be elected by Borough is not
intended to exclude any other remedy provided by law, all of which are intended to be available
012TT038.DO C Ver. 3
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to Borough for the protection of the public interest.

20. Obligations of Successor Owners of Property.
A. All provisions of this Agreement shall run with the land, and the obligations and
benefits hereunder shall be binding upon and inure to the benefit of any person, corporation,
partnership or other legal entity that at any time hereafter has a fee title interest in the Property
as Developer.
B. In the event that Developer shall dispose of all of Developer's interest in the
Property, then such disposing Developer shall have no further obligation or benefit under this
Agreement; provided that the acquiring Developer assumes all obligations of Developer under
this Agreement in a writing signed by the disposing Developer, acquiring Developer and
Borough. This provision shall not release any obligations under any guarantee furnished to
Borough by the disposing Developer unless Borough shall, upon acceptance of a replacement
guarantee, take affinnative action to effect such release of obligations. Borough agrees to
release the performance guarantee (bond, letter of credit and/or cash) furnished by disposing
Developer upon Borough's receipt and acceptance of a replacement perfonnance guarantee
(bond, fetter of credit and/or cash)

from acquiring Developer.

In addition, a disposing

Developer shall not be entitled to release of any funds held in escrow for technical review or
inspections, unless release is otherwise authorized.

21 . Indemnification.
A. Developer agrees to indemnify, protect and hold Borough harmless from and against
any and all liabilities, claims, demands, suits, causes of action, damages, judgments, losses,
penalties, fees, costs and expenses of suit for any injury to or the death of any person or any
loss or damage to any property arising out of work performed by Developer or Developer's
contractors,

agents or employees in connection with development of the Property.

Notwithstanding the foregoing, Developer shall have no obligation to indemnify, protect and hold
Borough harmless with respect to any liability, loss or damage that may arise therefrom to the
01277038.DOC Vf!X: 3
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extent same arises out of or relates to the negligence of Borough, its officers, agents or
employees. The foregoing obligation shall remain in effect until all Site Improvements have
been completed, inspected and approved in writing by the Borough Engineer.
B. If Developer fails to keep any necessary license, permit or other governmental
approval in full force and effect, or if Developer violates any term or condition of any of the
foregoing beyond a reasonable opportunity to cure, Developer shall be solely responsible for
any fines or penalties that may be imposed by any other governmental entity by reason of such
failure or violation, and Developer shall indemnify, protect and hold Borough harmless from any
such fines and/or penalties.

22. Insurance.
A. Developer or its contractors, as the case may be, shall maintain insurance covering
Developer and its agents, subcontractors and employees related to construction of the Site
Improvements on the Property, both on the site and off site, in a form and amount at least equal
to that specified below and for a general aggregate amount of Two Million Dollars
($2,000,000.00}:
Comprehensive/General Liability

Minimum Coverage

Bodily Injury and Property Damage

$1,000,000.00

Automobile Liability
Bodily Injury

$500,000.00 (each occurrence)

Property Damage

$250,000.00 (each occurrence)

Umbrella Excess Liability

$2,000,000.00 (each occurrence)

B. Developer shall maintain workman's compensation and employer's liability insurance to
cover all of Developer's employees, if applicable, and Developer shall require such coverage for
any contractor's employees in accordance with statutory requirements.
C. The required insurance coverage shall include a provision precluding cancellation of
any such insurance coverage absent frfteen ( 15) days prior written notice to Borough.
01277038.DOC Ver: 3
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23. No Waiver.

A Nothing contained in this Agreement shall be deemed a waiver by any Party of its
rights under any ordinance, statute, law or regulation, or be construed as an abridgment,
preemption or waiver of the powers of Borough, Board, or any other agency or public body.
B. The failure of Borough to declare Developer in default and/or the willingness of
Borough to allow Developer additional time within which to complete performance of any
obligation under this Agreement shall not be deemed a waiver of any of Borough's rights under
this Agreement. The issuance of certifica tes of occupan cy by Borough shall not be
deemed a waiver of defects ascertained during said period or for a period of one (1) year
following the issuance of a certificate of occupanc y.

24. Amendments in Writing. This Agreement may be changed, modified, or amended
only by a written instrument signed by the Parties hereto or their successors.

25. Severability. If any section, paragraph or provision of this Agreement shall be
declared to be illegal or invalid or otherwise ineffective in whole or in part, such decision or
determination shall not void this entire Agreement if the remaining portions of this Agreement
may of themselves be effective.

26. Recording. This Agreement shall be recorded in the Office of the Clerk of the
County of Morris by Developer prior to the start of any site work.

[Signatures Appear on the Following Page]
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IN WITNESS, Developer and Borough have caused this instrument to be signed and

sealed by their proper corporate officers as of the day and year written above.

ATTEST:

BOROUGH OF MADISON

tl'.;f;!::t::Jif%~
Borough Clerk

Richard Romano
Authorized Representative

01277038.DOC Ver. 3
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ACKNOWL EDGEMEN T

STATE OF NEW JERSEY
SS:
COUNTY OF MORRIS
BE IT REMEMBERED that on
~
.l.olf
, 2018, ELIZABETH
OSBORN.E personally came before me anacknow ledged under oath, to my satisfaction, that:

.£2¼

(a)

She is the Clerk of the Borough of Madison, the municipal corporation named in
this Developer's Agreement;
·

(b)

She is the attesting witness to the signing of this Developer's Agreement by the
proper municipal official, Robert Conley, who is the Mayor of the Borough of
Madison; and

(c)

This Developer's Agreement was signed and delivered by the Borough of
Madison as its voluntary act duly authorized by a proper resolution of the
Borough Council.

Notary Public of the Stat of New Jersey

PATRICIA MACALUSO
NOTARY PUBUC OF NEW JERSEY
My Commls8lon Expires 4WJJ>'.n

01277038.DOC Ver: 3
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ACKNOW LEDGEM ENT

STATE OF NEW JERSEY

SS:
COUNTY OF MORRIS

fr:Pr"l ( i$

,

i -t'CMrd

BE IT REMEMB ERED that on
2018,
k'_oYVltU1,o
personally came before me and this person acknowledged under oath, to my satisfaction, that:
(a)

This person, is a member of 34 Walnut Street LLC, the New Jersey limited liability
company named in the attached document {the ·company ");

{b)

This person is named in and personally signed the attached document; and

(c)

This person signed and delivered this document as his act and deed as a duly
authorized member of the Company.

A Notary Public of the State of New Jersey

tH,RISTINE A.. DELMORE
NOTARY.P0$.IC 8F NEW JERSEY
My Copnninion Explrw 311/2022
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PROPOSED CONSTR UCTION COST ESTIMATE
34 WALNUT STREET, LLC
BOROUG H OF MADtSON
DATE: FEBRUA RY 12, 2018
APPLICA TION NUMBER: Z-15..016
BASED ON PLANS REVISED THROUGH JULY 19, 2017

ITEM No.

ITEM DESCRIPTION

1. EARTHW ORK/SIT E PREPARATION
CLEARIN G OF SITE
1.1
1.2
SOIL CONSERVATION, SITE
1.3
EARTHW ORK

UNIT

QUANTITY

LUMP SUM
LUMP SUM
LUMP SUM

1
1
1

UNIT COST ITEM TOTAL

$5,000.00
$2,500.00
$10,000.0 0

$5,000.00
$2,500.00
$10,000.00

$60.00
$5.00
$90.0D
$110.00
$24.00

$360.00
$750.00
$14,130.00
$95,590.00
$15,072.0 0

2. PARKING ARENDR IVE CONSTRUCTION
6" REINFOR CED CONCRE TE APRON
2 .1
2 .2
CONCRE TE SIDEWALK
2.3
BRICK PAVER WALl<J/1/AYS
2.4
BRICK PAVER PARKING
2.5
GRANITE BLOCK CURBING

S.Y.
S.F.
S.Y.
S.Y.
L.F.

157
869
628

3. STORMW ATER MANAGE MENT
3.1
INLET, TYPE 'B'
3.2
DRYWEL LS
3.3
CONNEC TION TO EXISTING SYSTEM

EACH
EACH
EACH

4
6
2

$ 2,500.00
$5,500.00
$1,000.00

$10,000.0 0
$33,000.00
$2,000.00

4. WATER / SANITAR Y SEWER
4 .1
SANITAR Y MANHOLE
4 .2
8"PVCM AIN
4.3
4" SANITAR Y LATERAL
4.4
4" POTABL E WATER MAIN & BLOWOF F
4.5
1 1/2" POTABL E SERVICE
CONNEC TION TO EXISTING WATER SYSTEM
4.6

EACH
L.F.
EACH
L.F.
EACH
EACH

4
302
8
320
8
1

$2,500.00
$40.00
$500.00
$65.00
$500.00
$2,500.00

$10,000.0 0
$12,080.00
$4,000.00
$20,600.00
$4,000.00
$2,500.00

LUMP SUM
LUMP SUM
L F.
EACH
LUMP SUM
EACH

1
1

$15,000.00
$4,500.00
$15.00
$500.00
$500.00
$500.00

$15,000.00
$4,500.00
$3,900.00
$4,500.00
$500.00
$2,000.00

5. MISCELL ANEOUS
5.1
LANDSC APING
5.2
DUMPST ER ENCLOSURE
5.3
5' HIGH BOARD ON BOARD FENCE
5.4
BOLLAR D LIGHTS
5.5
TRAFFIC SIGNAGE & STRIPING
5.6
BICYCLE RACK

6

150

260
9
1
4

TOTAL= $272,182.00
120% PER M.L.U.L.= $326,618.40
SURETY (90% )= $293,956.56
CASH (10%)=
$32,661.84
5% ENGINEERING INSPECTION FEE=

$16,330.92

20. Millennium Development

21. Madison Mall Apartments

Ordinance standards are contained within the ordinance addressing unmet need mechanisms.

22. 30 Central Avenue

23. 7 Elm Street

24. Civic Center / CAS Site

DEVELOPMENT & CONSTRUCTION TIMELINE
Developer Agreement Negotiation May 17, 2021
Developer Designation May 26, 2021
Borough Housing and Design sub-committee Approval by June 1, 2021
Preliminary and Final Site Plan Approval Submission by August 30, 2021 (90 Days)
Planning Board Hearings and Approval by October 31, 2021
Resolution Compliance, Construction Drawing Completion, and Construction Permit Application
Submission by July 30, 2022
Construction Permit Approval by August 31, 2022
Construction Commencement by September 30, 2022
Lease up Commences by October 1, 2023
Construction Completion by January 1, 2024 (15 Months)
Stabilization and Conversion by July 1, 2024 (6 Months)

Unified Application for Housing Production Programs

revised - 5/18/2021

BREAKDOWN OF COSTS & BASIS -- 2019

Reviewer:

Print Date:

18-May-21

Stage:
Project Name:

Madison Family

Municipality:

Madison

County:

Morris

QCT

N

(Y or N)

DDA

Y

(Y or N)

HERA basis boost

N
N
N

Special Needs
Scattered Site Single/Duplex
Development
Cost

ACQUISITION
Building
Relocation
Other:
CONSTRUCTION
Demolition
Off-Site Improvements
Residential Structures
Environmental Clearances
Surety & Bonding
Building Permits
Community Service Facility
Garage Parking
Fire Suppression System
Green Features
Other:

(Y or N)

Non-Eligible
Costs

Eligible Basis for
Rehab / NC

$9,336,215

$268,112

$268,112

$930,141

$930,141

$576,260

$576,260

5.00%

$555,536

$555,536

1.99%

$30,915

$30,915

PROFESSIONAL SERVICES
Appraiser & Market Study
Architect
Attorney
Cost Certification / Audit
Engineering
Environmental Consultant
Planning Board Fees
Other Professional / LEED Consultant
Soil Investigation
Surveyor
CARRYING & FINANCING
Interest
Points & Bank Fees
R.E. Taxes
Insurance
Title Insurance & Recording
Utility Connection Fees
Other Impact Fees
Tax Credit Fees
Neg. Arb.:
Cost of Issuance:
FF & E
SUB-TOTAL
DEVELOPER FEE - CONSTRUCTION/REHAB
DEVELOPER FEE - EXISTING BUILDING
LAND
ORGANIZATIONAL COSTS
SYNDICATION EXPENSES
MARKETING EXP & HAS FEE
ESCROWS:
Working Capital
Replacement Reserves
Operating Deficit Escrow
Debt & Insurance
Tax

(Y or N)

$9,336,215

CONTRACTOR FEE
Contractor Overhead & Profit
General Requirements
CONTINGENCY
Hard Contingency
Soft Contingency

Non-Depreciable
Costs

(Y or N)

$31,000

$3,561

$27,439

$228,800

$26,284

$202,516

$250,000

$28,720

$221,280

$35,000

$4,021

$30,979

$79,200

$9,098

$70,102

$32,673

$3,753

$28,920

$54,455

$6,256

$48,200

$12,500

$1,436

$11,064

$19,778

$2,272

$17,506

$374,484

$354,739

$19,745

$225,841

$172,112

$53,729

$55,929

$16,242

$39,687

$140,000

$140,000

$11,000

$13,247,841
10.91%

TOTAL

$11,000

$140,000

$628,494

$12,479,347

$1,446,000

$1,446,000

$10,000

$10,000

$77,000

$77,000

$115,643

$115,643

$39,164

$39,164

$1,636

$1,636

$212,000

$212,000

$15,149,285

$595,444

Social Services Reserve

Eligible Basis
for Acquisition

X
X
X
X
X
X
X
X
X

X
X
X
X
X
X
X
X
X

X
X

X
X

$628,494

Eligible Basis Limit

$13,925,347
NOT APPLICABLE

First Mortgage DSCR 1.15

Lesser of Total or Limit

<PERMANENT PHASE NEEDS ANALYSIS>
FUNDING SOURCE
Permanent Mortgage
HMFA SNHTF

INTEREST
RATE
3.5500%

AMORTIZATION
32

$5,413,859
$500,000
$1,601,882
$610,302

INVESTOR PROCEEDS NEEDED FROM LOW INC HSG TAX CREDITS

$7,023,242

LP or Non-Voting Member %
PRICING

=

Basis as Adjusted

x

Applicable Fraction

=

Qualified Basis

x

Tax Credit Percentage
Tax Credits based

=

TBD
99.99%
$0.9700

FEDERAL LOW INCOME HOUSING TAX CREDITS NEEDED

QCT / DDA Adjustment

AMOUNT

Madison AHTF
Mandatory Deferred Fee - Constr/Rehab
Mandatory Deferred Fee - Building

SYNDICATOR

x

on Qualified Basis

$13,925,347
130%
$18,102,950
100.00%
$18,102,950
4.00%

Aggregate Basis Test
Development Cost / Unit**
Community Service Exclusion
Construction Cost / Unit

3.20%

$724,118

$724,118

Total Maximum LIHTC

$724,118

100.00%

$7,361,614
$315,964
$268,112
$265,142

**9% projects cannot exceed $275,000-
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I. INTRODUCTION
The Civic Center Redevelopment Plan encompasses an area of +/- 1.57 acres located at 28 Walnut Street,
also known as Block 1601, Lot 42 in the Borough of Madison. The Plan Area has approximately 150 feet of
frontage along Walnut Street. The Plan Area encompasses the Borough's Civic Center building. The area
surrounding the Plan Area is developed with a mix of government (school) and residential uses along
Walnut Street to the south, and residential development (including both multi-family residential and singlefamily residential) to the west, north and east of the Plan Area. The Borough's train station and Central
Business District are located within convenient walking distance. The Plan’s location and context are
shown in Figure 1, below.

PLAN
AREA

Figure 1: Location Map/28 Walnut Street Area in Need of Rehabilitation Area (Source: Google Earth).

In April of 2015, the Council declared 28 Walnut Street as an area in need of rehabilitation pursuant to New
Jersey’s Local Redevelopment & Housing Law (LRHL). As noted in the Council resolution declaring the
site an area in need of rehabilitation and confirmed by the Borough Engineer, the water and sewer
infrastructure in the area specified in the resolution is over 50 years old and in need of repair and/or
substantial maintenance. The Borough Council also directed the Borough Planner to prepare this
Redevelopment Plan to guide the future redevelopment and re-occupancy of the Civic Center site.
II. GOALS & RELATIONSHIP TO LOCAL OBJECTIVES
This Plan advances smart growth design planning principles by providing for the redevelopment of 28
Walnut Street as a mixed-use civic/affordable housing development at a transit-oriented density that
reflects the site's proximity to community services, transit, and the downtown. This Plan advances the
following objectives of the Borough's Master Plan:
CIVIC CENTER REDEVELOPMENT PLAN – 28 WALNUT STREET
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To provide a variety of housing opportunities for all income levels in appropriate locations
consistent with environmental constraints;
To meet the Borough's affordable housing obligation;
To encourage the establishment of convenient, well-located community facilities for all
residents of the Borough; and,
To encourage coordination of the various public and private procedures and activities shaping
land development with a view of lessening the cost of such development and of promoting the
more efficient use of land.

In particular, the proposed uses outlined in this Redevelopment Plan, 100% affordable rental units and civic
space, will benefit Madison residents and the broader public, by providing up to 10,000 square feet of
civic/municipal space and adding rental units to the Borough's affordable housing inventory in compliance
with the Fair Housing Act/Mt. Laurel.
The density, bulk and design standards contained in this Plan will guide redevelopment of the site, while
retaining municipal ownership of the property.
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III. Development, Site Planning & Design Standards
A. Principal Permitted Uses:
(1) Affordable, multi-family residential development. Affordable unit is defined as a
residential rental unit that meets the requirements of all applicable federal and state
affordable housing laws and regulations, including the following: (a) is available for
occupancy only by low- or moderate-income households, as defined by the U.S.
Department of Housing & Urban Development; and, (b) is subject to applicable monthly
rental limits.
(2) Municipal and civic uses, not to exceed a maximum of 10,000 square feet of floor area.
B. Accessory uses:
(1) Uses that are customarily incidental and accessory to the principal uses.
C. Area, Height, Setback, and Density Requirements:
(1) Minimum lot area: 65,000 sq. ft.
(2) Maximum height/stories: 3 stories/36.5 feet based on predevelopment grade reference
plane calculation (see Chapter 195, the Borough's Land Development Ordinance). In
addition to the maximum height to the top of the roof surface, a parapet of up to three
(3) feet is permitted.
(3) Minimum setbacks for buildings:
(a) Front yard setback along Walnut Street: 45 feet.
(b) Side yard: The side yard setbacks shall be a minimum of 20 feet.
(c) Rear yard: 30 feet.
(4) Setbacks/locations for parking:
(a) No parking may be located in the front yard.
(b) Side yards: 15 feet.
(c) Rear yard: 35 feet.
(5) Maximum impervious coverage: 70%.
(6) Maximum building coverage: 55%.
(7) Maximum number of residential units:
(a) A total of 30 units, which may be increased to no more than 40 units upon inclusion
and provision of at least 9,750 square feet of civic/municipal space and
incorporation of green building and site design elements to achieve a project at
the LEED Silver (or higher) level under the LEED for New Construction
program of the US Green Building Council.
(8) Off-street parking shall be as set forth in the RSIS for residential uses; however, a
waiver request from these standards is appropriate given the site's proximity to the
downtown, community services, and transit. In considering such a waiver request,
minimum overall parking standards shall be maintained, including provision of an
average of at least 1.50 spaces per residential unit and 1 space per 320 square
feet of civic/municipal space. Parking shall be collectively managed and shared
by residential and municipal occupants to ensure the most efficient use of on-site
parking.
(9) Minimum landscaped area: at least 20% of the site shall be landscaped with a mix of
native shade trees, coniferous trees, shrubs, ornamental plantings and ground
covers. Landscaped areas shall be irrigated and properly maintained.
E. Site planning and design standards:
(1) Parking and Access
(a) At least half of the parking shall be contained within or under the principal
CIVIC CENTER REDEVELOPMENT PLAN – 28 WALNUT STREET
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structure. No freestanding accessory garages shall be permitted. Garage
elevations along any east and westward facing facades that do not require
openings for circulation and/or access shall be designed with a minimum 4-foot
high brick wall to fill between columns that is composed of materials and details
consistent with the building's front facade. Plantings are required on the outside
of any such walls.
(b) Secure bicycle storage, based on a standard of 0.50 spaces per unit, shall be
incorporated into the principal structure.
(c) One-way access shall be provided to effectively separate traffic entering and
exiting the site. No more than one point of ingress and one point of egress shall
be provided with a minimum separation of 100 feet between driveways.
(2) Landscaping, Screening, Lighting & Fencing
(a) With the exception of the first 160 feet of lot depth measured perpendicular to
Walnut Street, a minimum 20-foot wide landscaped buffer shall be provided along
the site's side yards. A minimum 30-foot wide planted buffer is required in the rear
yard. All pervious areas in the required front yard and/or between the building
façade and any property line, or between any internal circulation access aisle or
parking area and any property line, shall be planted and maintained with a mix of
native deciduous and evergreen shrubbery, trees, and ground covers, including
lawn areas. The landscape plan shall be prepared by a licensed landscape
architect and reviewed by the Madison Shade Tree Management Board and the
Planning Board. The incorporation of natural grasses and native plantings shall be
emphasized, along with lawn areas, to reduce the need for herbicides, pesticides,
and fertilizers. All trees and plantings shall have a two-year maintenance
guarantee from the time of planting. All trees shall have a minimum three and a
half (3.5) inch caliper at planting.
(b) Parking areas, solid waste storage areas, sheds and all other accessory
structures shall be screened from view of adjacent residential zones, existing
residential uses and public roads by landscaping, fencing or a combination of
these to create a buffer of at least five feet in height at the time of planting.
Landscaping shall contain a mix of deciduous and evergreen plantings
sufficient to screen the view of vehicles in all seasons.
(c) Fencing is permitted along the perimeter of rear and side yards only and shall
not exceed six (6) feet in height. No chainlink or vinyl fencing shall be
permitted.
(d) Site lighting should be harmonious with the building style and design and shall
use only downward facing fixtures, with the exception of decorative fixtures at
building entrances and along driveways and walkways that do not exceed 8'
mounting height, to minimize spillage and glare. Lighting intensities shall be
the minimum required to adequately light the site and shall consider the
proximity and nature of adjoining uses. No freestanding lights in parking
areas (base plus pole) shall exceed 16 feet in height. Pedestrian lighting shall
not exceed 10 feet tall (base plus pole). See also Chapter 195-25.6 of the
Land Development Ordinance for additional standards.
(3) Pedestrian Access
(a) Internal pedestrian circulation should include pedestrian access from the
rear parking lot to the nearest building entrance.
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(b) In addition, pedestrian access shall be provided to Walnut Street with a
minimum 5’ wide sidewalk from the front entrance of the building to Walnut
Street.
(4) Building arrangement and design:
(a) The selection of building design elements, such as materials, fenestration,
color and texture, should be compatible with that in the Borough and
neighborhood. Clapboard siding, hardie plank, cast stone, and/or modular
brick shall be the primary exterior materials.
(b) All building facades shall be treated as front facades with fenestration, base
courses, trim bands, and other architectural features carried to all side and
rear elevations. Elevations where at-grade parking is exposed shall
incorporate design details, architectural elements and screening to
minimize the visibility of parked cars and to maintain the architectural style
around all facades.
(c) Buildings are required to incorporate frequent vertical and horizontal
articulation through variations in build-to line along public street frontages,
variations in heights, and careful selection of materials. Primary materials
shall include clapboard or hardi plank siding, cast stone, and brick to reflect
the site's context.
(d) All uses, including residential and civic spaces, shall be accessible via
elevator service.
(e) Amenities for residential occupants shall include a designated community
room with at least 1,200 square feet of floor area and provision of services
that contribute to the health and well-being of residents. In addition to the
community room, on-site laundry facilities shall be provided for resident
use.
(5) Elevations/Renderings Requirement: Color elevations and renderings shall be
provided showing the massing, scale, materials and finishes proposed for the
project for all elevations. Details shall also be provided to illustrate proposed
landscape buffer conditions. These shall be submitted at the time of the initial
application for site plan approval.
(6) Stormwater Management: Progressive approaches to stormwater design should be
used as found in NJDEP’s stormwater standards and RSIS NJ Stormwater Best
Practices.
(7) Mechanical Equipment & Utilities: All utilities (water, sewer, electric, phone, etc.)
shall be located underground; provided, however, that underground electric and
phone service may be extended from existing overhead service or an extension
thereof. All exterior mechanical equipment shall be located on rooftops behind
parapet walls to limit visibility. If visible, such equipment shall be fully screened
with architectural screening that matches the building materials and color scheme.
All exterior utility meters and ground-mounted mechanical equipment shall be fully
screened with plantings or other architectural elements.
(8) Signage: The signage standards for multi-family residences, as outlined in Chapter
195, Schedule IV, shall apply.
(9) Sustainable/Green Design: Green/sustainable site design methods shall be
incorporated to the maximum extent practicable.
(10) All development proposals are required to prepare a Traffic Impact Statement
CIVIC CENTER REDEVELOPMENT PLAN – 28 WALNUT STREET
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(TIS) in accordance with Chapter 195-20.G of the Borough's Land Development
Ordinance. This analysis shall also include and address any impacts on pick-up
and drop-off activities of the neighboring school.
(11) Other Standards: Standards related to site design and layout, including, but not
limited to landscaping, stormwater management, lighting, parking, etc. outlined in
various sections of Chapter 195, Land Development, shall apply. In the event of
inconsistencies between standards in Chapter 195 and in this section, the
Redevelopment Plan shall govern.
Maximum Residential Development:
The total number of multi-residential units shall not exceed 40 total units. Average unit sizes shall be at
least 600 square feet for one-bedroom units, 850 square feet for two-bedroom units and 1,150 square
feet for three-bedroom units.

CIVIC CENTER REDEVELOPMENT PLAN – 28 WALNUT STREET
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IV. Plan Consistency Review
Land Use Plans of Neighboring Municipalities:
Madison is bordered by Florham Park to the north, Chatham Borough to the east, and Chatham
Township to the south and west. Madison also shares a very small common border with Morris and
Harding Townships at the western terminus of Madison Avenue. The Civic Center Plan Area is located
in the geographic center of Madison Borough, far from neighboring communities. As such, and
especially given its transit-accessible location, it is not expected to have any measurable negative
impacts on surrounding municipalities.
The Chatham Borough 2000 Master Plan’s discussion of regional growth impacts focuses on residential
development in Florham Park on North Passaic Avenue, noting that these developments are not
consistent with state planning policy supporting center-oriented, mixed-use development. The Civic
Center Plan area, by contrast, is located within convenient walking distance of transit, the downtown,
and community services.
Chatham Township recently adopted a new Land Use Element in January 2011. While Chatham
Township is less urbanized than Madison, the following goals and objectives of their Land Use Plan are
nonetheless consistent with this Plan:
! Preserve the desirability of the community and its neighborhoods by managing the scale of new
and expanded buildings and alterations to their landscapes.
! Promote a balance of housing types for all segments of the population.
Madison’s shared border with Florham Park on Park Avenue is currently undergoing major
development, consistent with a PUD adopted by Florham Park. Known as Florham Green, and
originally slated entirely for office development, this area is under development as a mixed-use project
with 325,000 square feet of corporate office space (LEED Platinum), several other office buildings, the
New York Jets Headquarters and Training Center (which is completed and in operation), a hotel, an
extended-stay apartment complex, and a 425-unit active adult community directly abutting the Madison
border. Concern about the scope of this development in Florham Park is expressed in Madison’s land
use planning documents, including the 2004 and 2011 Master Plan Re-examination Reports. By
comparison, the scale of development proposed at the Civic Center area is very modest and no
measurable impacts are anticipated in Florham Park.
The small areas within Harding and Morris Townships abutting Madison are residentially zoned. The
2007 Morris Township Master Plan Re-examination report identifies proposed zoning changes in
Morristown along the shared border as an issue of concern. No such concerns are identified along the
Madison border. In addition, the Morris Master Plan includes a goal related to minimizing pollution that
identifies the use of stormwater management techniques to improve water quality. The Civic Center
Plan encourages the use of stormwater management best practices, consistent with the Morris
Township Master Plan.
As noted in the Harding Township Master Plan, Harding and Madison share a common border for a
short distance along the northeastern tip of Harding. The area along this common border is zoned for
low density residential in both communities, and is thus compatible. The Civic Center Redevelopment
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Area, given its location within the center of Madison, will have no impact on the zoning or land uses
along the Borough’s border with Harding.
Morris County Plan:
Madison was designated a traditional center in the County’s 1975 Land Use Element. The emphasis of
the 1975 Plan was to concentrate economic activity within existing centers so that future growth could
be better coordinated and that transportation and utility investments could be planned and implemented
in an efficient manner. The planning goals for traditional centers include preserving and revitalizing
downtowns and encouraging both retail and office uses in the Borough’s center. The Plan clearly notes
that residential densities should be highest near the town center. This Plan is clearly consistent with the
objectives of the County Plan as the permitted density reflects the site's historic use and the area’s
proximity to transit and the downtown.
State Development & Redevelopment Plan (SDRP):
Originally adopted in 1992, the SDRP was updated by the Sate Planning Commission in 2001. The
State Plan sets forth a series of policies and classifies the state into five planning areas, as well as
designated centers. Madison is located within Planning Area 1 (PA1), the Metropolitan Planning Area,
an area targeted to accommodate much of the State’s growth and redevelopment in the Plan. The
Plan’s vision for PA 1 includes promoting compact higher-density development, encouraging distinctive
places and a mix of housing opportunities, providing for mixed-use concentrations of residential and
commercial activity, and revitalizing cities and towns. This Plan is consistent with the SDRP’s vision for
Planning Area 1, as well as the SDRP goal of leveraging private investment to encourage infill and
redevelopment consistent with this vision. This Plan advances compact affordable development and
community/civic space in a location that is proximate to the downtown and to public transit.
Furthermore, the Plan requires that bicycle parking and pedestrian accessibility be integrated into a
future development plan.

CIVIC CENTER REDEVELOPMENT PLAN – 28 WALNUT STREET
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V. Implementation
The standards contained within this Redevelopment Plan supersede any conflicting regulations in the
Madison Borough Land Development Ordinance. For standards or area of site related regulation not
addressed by this Plan, compliance with the Land Development Ordinance or other applicable Borough
standards shall be required. No use within the redevelopment area shall be permitted which will
produce corrosive, toxic or noxious fumes, glare, electromagnetic disturbance, radiation, smoke,
cinders, noxious odors, undue noise or vibration, or other features substantially detrimental to public
health, safety or welfare.
Redevelopment Activities & Authority:
Madison Borough shall have such powers and authority as outlined in the Local Redevelopment and
Housing Law (LRHL) and as may be further conferred by this Plan, including, but not limited to
establishment of terms and conditions for redevelopment through negotiation, execution and
administration of Redeveloper’s Agreements, and other activities as set forth in the LRHL.
Site Plan & Subdivision Review:
Prior to construction, site plans for the construction of improvements in the redevelopment area shall be
prepared in accordance with the requirements of the Municipal Land Use Law (MLUL) and shall be
submitted by the applicant for review and approval by the Madison Planning Board so that compliance
with the Redevelopment Plan can be determined.
Non-Discrimination Provision:
No instruments shall be affected or executed by the Borough Council or by any redeveloper or any of
his/her successors or assignees whereby land, usage or occupancy is restricted on the basis of race,
creed, color, or national origin. Covenants running in perpetuity with the land shall prohibit such
restrictions.
Deviation Requests & Procedure for Amending Approved Plan:
The Planning Board may grant deviations from the regulations (with the exception of permitted uses)
contained within this Plan where, due to reason of exceptional narrowness, shape, or exceptional
topographic conditions, or other physical features uniquely affecting a specific piece of property, the
strict application of any area, yard, bulk, or design regulation adopted pursuant to this Plan would result
in peculiar practical difficulties to, or exceptional and undue hardship upon, the developer of such
property. The Planning Board may also grant deviations relating to the subject property where the
purposes of this Plan are advanced by such deviation form the strict requirements and the benefits of
the deviation clearly outweigh any detriments. No relief may be granted under this Section unless such
deviation can be granted without substantial detriment to the public good and without substantial
impairment of the intent and purpose of this Plan. Applications for deviations from the requirements of
this Plan shall provide public notice in accordance with the requirements for public notice set forth in
NJSA 40:55D-12a. and b. Any changes to the permitted uses in this Plan shall only be permitted via
amendment of this Plan by the Borough Council, and only upon a finding that such amendment is
consistent with and advances the goals and objectives of this Plan.
In addition to the standards specifically set forth herein, this Redevelopment Plan also incorporates by
reference certain other standards from Chapter 195, Land Development, of the Code of the Borough of
Madison. This Plan recognizes that, in light of the particular characteristics of the Plan Area, such
CIVIC CENTER REDEVELOPMENT PLAN – 28 WALNUT STREET
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standards from Chapter 195 may not be appropriate in all instances. Therefore, the Planning Board, in
exercising its authority to grant deviations, shall have broad discretion to grant appropriate relief from
those standards contained in Chapter 195. In considering such deviations, the Planning Board may
consider how the deviation advances the purposes of this Plan, as well as how the benefits of the
deviation outweigh any potential detriments.
This Plan may be amended periodically upon compliance with the LRHL. The party requesting such
amendment shall pay an application fee of $1,500, unless the request originates from a Borough
agency. The Borough may further require the party requesting amendments to prepare a study that
evaluates the impact of such amendments. A Professional Planner, licensed in the State of New
Jersey, shall prepare any such study. In addition, the Borough may require the party requesting the
amendments to establish an escrow account with the Borough to permit the Borough to retain a
Professional Planner, licensed in New Jersey, to review any proposed amendments and to confirm that
the intent of the Plan will not be compromised.
VI. Other Provisions
In accordance with NJSA 40A:12A-1 et seq., known as The Local Redevelopment and Housing Law,
the following statements are made:
! The Redevelopment Plan herein has delineated a definite relationship to local objectives as to
appropriate land uses, density of population, and improved traffic and public transportation,
public utilities, recreation and community facilities and other public improvements. The Plan has
laid out various programs and strategies for implementation in order to carry out the objectives
of this Plan.
! The Redevelopment Plan lays out the proposed land uses and building requirements for the
redevelopment area.
! Because this Plan covers an area in need of rehabilitation, eminent domain will not be used.
There are no residential occupants in the existing building, so no provision for relocation is
necessary. All existing government services and programs will be temporarily relocated during
construction of the new Civic Center and it is anticipated that they will return to the site upon the
completion of construction.
! This Redevelopment Plan is consistent with the Master Plan for Madison Borough and also
advances the goals and objectives of the New Jersey State Development and Redevelopment
Plan.
! This Redevelopment Plan shall supersede all provisions of the Land Development Ordinance of
the Borough of Madison regulating development in the area addressed by this Redevelopment
Plan. No variance from the requirements herein shall be sought from the Zoning Board of
Adjustment. The Planning Board alone shall have the authority to grant deviations from the
requirements of this Plan.
! Final adoption of this Plan by the Borough Council of Madison Borough shall be considered an
amendment of the Borough Zoning Map.
If any section, paragraph, division, subdivision, clause or provision of this Redevelopment Plan shall be
adjudged by the courts to be invalid, such adjudication shall only apply to the section, paragraph,
division, subdivision, clause or provision so judged, and the remainder of this Redevelopment Plan shall
be deemed valid and effective.
CIVIC CENTER REDEVELOPMENT PLAN – 28 WALNUT STREET
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25. Unmet Need Zoning

ORDINANCE 26 - 2020
ORDINANCE OF THE BOROUGH OF MADISON AMENDING AND
SUPPLEMENTING CERTAIN PROVISIONS OF CHAPTER 195
SECTION 32 OF THE MADISON BOROUGH CODE ENTITLED
“LAND DEVELOPMENT ORDINANCE”
WHEREAS, the Borough of Madison has a long-standing commitment to the
provision of affordable housing, and in furtherance of that objective, and in line with
regulatory changes and judicial decisions, the Borough believes its commitment to
affordable housing is best advanced by amending and supplementing Section 195-32 of the
Borough Code; and
WHEREAS, the Planning Board recommends to the Borough Council the adoption of
these amendments and finds that they are substantially consistent with the Master Plan or
designed to effectuate such plan elements, and/or if they are wholly or partially inconsistent,
that an affirmative vote of the majority of the full authorized membership of the governing
body has been received in recognition of the substantial public benefits as cited in the
Statement of Purpose section of this Ordinance.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Borough of Madison,
in the County of Morris and State of New Jersey, as follows:
SECTION 1: Section 195-32 of the Madison Borough Code shall be amended and
supplement as follows:
(A)

(B)

Section 195-32.1.E(2)(e) is amended to read as follows:
Type of Unit

Minimum Floor Area

Studio/efficiency =

500 square feet

One bedroom =

650 square feet

Two bedroom =

800 square feet

Three bedroom =

1,000 square feet

Section 195-32.4.A is amended to read in its entirety as follows: The purpose of

the CBD-1 Zones is to promote a vital, mixed-use, walkable downtown core designed to
encourage street-level pedestrian activity through ground-level locally oriented retail uses
and upper-floor offices and residential uses. The purpose of the CBD-2 zones is to
similarly promote a walkable and inviting streetscape with both mixed-use development
and multi-family inclusionary development proximate to Main Street and transit service,
supporting and complementing the retail and service core. Preserving and maintaining a
streetscape consistent with downtown design principles, encouraging the reuse and
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rehabilitation of historic structures, maintaining the character and scale of buildings,
sites, and uses to promote pedestrian accessibility and safety, and encouraging locally
oriented retail businesses and services are central to the identity, health and vitality of the
CBD Zones.

(C)

Section 195-32.4.B. is supplemented to add the following:

(13) Inclusionary multi-family residential in compliance with 195-47 and 195-48 (only in
CBD-2 Zone).

(D)

Section 195-32.4.G(2) the minimum floor area requirements are amended to read

as follows:

(E)

(a) Studio/efficiency =

500 square feet

(b) One bedroom =

650 square feet

(c) Two bedroom =

800 square feet

(d) Three bedroom =

1,000 square feet

Section 195-32.4.G. is supplemented to add the following:

(3) The standards of 195-24.2E shall apply.

(F)

Section 195-32.4.H. Inclusionary Overlay Zones shall be added to provide for

residential development under CBD-2 standards as follows:

(1) Block 1501, Lot 1: This lot shall have an Overlay option for inclusionary multifamily development under the CBD-2 standards for inclusionary multi-family
development, except that the maximum permitted impervious coverage and
maximum permitted height may be increased by 10% and 5 feet, respectively, to
allow for preservation of the existing barn/barns at the corner of Ridgedale and
Cook Avenues.
(2) Block 2001, Lots 14 and 15: These lots shall have an Overlay option for multifamily development under the CBD-2 standards.

(G)

Section 195-32.5.B. is amended to eliminate B(8) and to renumber the remaining

subsections accordingly.

(H)

The lead in paragraph of Section 195-32.5.E. is amended as follows:
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Supplemental requirements; design standards. All uses in the CC Zone shall
meet the following design standards and those applicable provisions of Article IV.

(I)

Section 195-32.5.E(4)(a) is amended to read as follows: An eight-foot landscaped

buffer shall be required along each side yard, and a fifteen-foot landscaped buffer shall
be required along the rear property line. The pervious areas in the required front yard
and/or between the front building façade and the street right-of-way shall be fully planted
and maintained in lawn area or ground cover or landscaped with a mix of deciduous and
evergreen shrubbery and trees. The landscape plan shall be prepared by a licensed
landscape architect.

(J)

Section 195-32.5.E.(9) is amended to read as follows: Residential development,

with the exception of 100 % affordable housing development, shall conform with the
following minimum floor area requirements:
(a) Studio/efficiency: 500 square feet.
(b) One bedroom: 650 square feet.
(c) Two bedrooms: 800 square feet.
(d) Three bedrooms: 1,000 square feet.

(K)

Section 195-32.5.E.(8) shall be deleted and former Section 195-32.5.E.(9) as

modified above shall be renumbered accordingly.

(L)

Section 195-32.5.F.(3) is amended to read as follows:
(3) No more than twelve dwelling units shall be on any property/parcel outside of
the CC Inclusionary Overlay Zone.

(M)

a new section 195-32.5.G. shall be added to read as follows:

195-32.5.G. CC Inclusionary Overlay Zone Regulations

a)

Purpose. To allow well-designed inclusionary multi-family residential
development in key nodes along the Main Street corridor east of downtown.

b)

Principal permitted uses
i.

Inclusionary multi-family residential development in accordance with 19547 and 195-48.

3

c)

Bulk regulations
i.

Height: 3 stories/38 feet

ii.

Minimum front yard: Minimum 20 feet; Maximum 40 feet

iii.

Minimum side yard: 15 feet

iv.

Minimum rear yard: 25 feet

v.

Minimum lot area: 10,000 square feet

vi.

Maximum distance from ROW for minimum lot area to be calculated: 150
feet

vii.

Minimum lot depth: 100 feet

viii.

Minimum lot width: 125 feet

ix.

Maximum impervious coverage: 70%

x.

Minimum number of buildings per tract or lot:

b.

i.

For lots/tracts greater than 40,000 square feet: 2

ii.

For lots/tracts greater than 80,000 square feet: 3

iii.

For lots/tracts greater than 100,000 square feet: 4

Maximum inclusionary multi-family density: 18 units per acre for all lots
under 100,000 square feet; 20 units per acre for lots over 100,000 square feet

d)

The standards in 195-32.5.E. and 195-32.13.H. shall apply.

e)

Block and Lots included in CC Overlay Zone:

BLOCK

LOT

1203

13

1105

28

1105

29.01

1106

1; 2

2001

(N)

17, 18, 19, 20
23, 24, 25

2502

1 to 6; 8 to 13

2402

1 to 4; 22; 20

2208

27

Section 195-32.9.A. is amended to read as follows: Purpose. The purpose of this

zone is to permit 100% affordable senior citizen housing for eligible households,
consistent with 195-47 and 195-48.
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(O)

Section 195-32.9.B.(1) is amended to read as follows: 100% Affordable senior

citizen housing.
(P)

Section 195-32.12.A is amended to read as follows: Purpose: The purpose of this

zone is to permit scatter site 100% affordable housing for eligible households, consistent
with 195-47 and 195-48.
(Q)

Section 195-32.12.B(1) to read as follows: 100% Affordable housing development

occupied by households meeting the eligibility criteria of 195-47 and 195-48.
(R)

The following provisions of 195-32.13 related to the Gateway Zone shall be

modified as follows:
i.

Section 195-32.13 A. is amended to read as follows: The purpose of this zone is
to provide reasonable opportunities for inclusionary multifamily housing and
commercial uses, through development standards for properties strategically
located at the eastern gateway entrance to the Borough of Madison. The uses
permitted are those that complement and are supportive of existing commercial
uses in the remaining CC Community Commercial Zone and are compatible with
abutting residential uses. The standards of this zone are intended to encourage
superior building aesthetics and streetscape enhancement at a scale appropriate
to this unique area and the Borough.

ii.

Section 195-32.13.B. is amended to read as follows:
1.

Multifamily inclusionary development

2.

Business, medical, professional, executive or
administrative offices in existence at the time of adoption of
this ordinance; and,

3.

Institutional and public uses

iii.

Section 195-32.13.D(4) shall be deleted.

iv.

Section 195-32.13.D.(6) is amended to read as follows: Maximum impervious
cover for multifamily dwellings: 65%.

v.

Section 195-32.13.D.(7) is added to delete (b) and (c), and to amend (a) to read
as follows:
(a)

vi.

20 units per acre.

Section 195-32.13.D.(8) shall be deleted, with the remainder of this Section
renumbered accordingly.

vii.

Section 195-32.13.E.(4) is amended to read as follows: Maximum impervious
coverage for multifamily dwellings: 65%.

5

viii.

Section 195-32.13.E.(6) is amended to read as follows: Maximum impervious
cover for multifamily dwellings: 65%.

ix.

Section 195.32.13.E.(7) is amended to delete (b), and to amend (a) to read as
follows:
(b)

x.

20 units per acre.

Section 195-32.13.E.(8) shall be deleted and the rest of subsection shall be
renumbered accordingly.

xi.

Section 195-32.13.H.(2)(a) is amended to read as follows:
(a)

An eight-foot landscaped buffer shall be required along each side
yard, and a fifteen-foot landscaped buffer shall be required along the
rear property line. All pervious areas in the required front yard and/or
between the front building façade and the street right-of-way shall be
fully planted and maintained in lawn area or ground cover or
landscaped with a mix of deciduous and evergreen shrubbery and
trees. The landscape plan shall be prepared by a licensed landscape
architect.

xii.

Section 195-32.13.H.(8) is amended to read as follows: All residential units, with
the exception of 100% affordable housing developments, shall conform to the
following minimum floor area requirements:
(a) Studio/efficiency: 500 square feet.
(b) One bedroom: 650 square feet.
(c) Two bedrooms: 800 square feet.
(d) Three bedrooms: 1,000 square feet.

(S)

The following Section 195-32.16 is added:

195-3.16 CC-AFH Zone for Block 2208, Lot 26.
A. Purpose: Permit multifamily inclusionary residential development, including the
construction of new units along Main Street/Route 124, to address part of the
Borough’s affordable housing obligation through the addition of affordable
housing units in both new and existing residential buildings.
B. Principal permitted uses: Multiple-family dwellings, garden apartments.
C. Permitted accessory uses: Uses that are customarily incidental and accessory to
the principal use as permitted herein
D. Development Standards:
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1.

Maximum units: A maximum of 40 additional units are permitted
with a minimum inclusionary requirement equivalent to 25% of the total
new units. This 25% requirement shall be met by the inclusion of
affordable units in any new development, with at least two affordable,
three-bedroom units included in any new residential building. The
remainder of the required affordable units may be located in either
new or existing buildings on the site/parcel. The affordable units shall
comply with the requirements, including phasing requirements, in 19547. If the developer chooses to deed restrict units in an existing
building as affordable, it shall be required to obtain a Continuing
Certificate of Occupancy or a certified statement from the Construction
Official stating that the affordable units meet all code standards.

2.

Maximum height (new buildings) = Any new building shall be no
more than 3 stories/40 feet exposed façade height (from grade to top
of parapet) along Main Street and no more than four stories/50 feet
(from grade to top of parapet) in all other locations to allow for
incorporation of structured parking afforded by the grade change on
the site.

3.

Maximum height (buildings in place prior to adoption of this
amendment): 2.5 stories/35 feet

4.

Minimum lot width = 200 feet

5.

Minimum lot depth = 500 feet

6.

Minimum lot area = 120,000 square feet

7.

Maximum impervious coverage = 80%

8.

Maximum total residential units = 104 units

9.

Minimum setbacks = at least one foot for every two feet of building
height along Main Street and minimum 35-foot setbacks from side
property lines

E. Supplemental Standards for New Buildings:
1.

At least half of all required parking shall be located within
structures

2.

No off-street parking shall be permitted between any building and
any public street

3.

Accessory structures shall be in architectural harmony with
principal structures
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4.

There shall be minimum four foot building offsets every 40 linear
feet of any principal structure

5.

Landscaped buffers of at least 10 feet in width shall be planted
along Main Street and along the sides of any new building, including a
combination of native shade trees, shrubs and foundation plantings.

(T)

The following Section 195-32.17 is added:

Section 196-32.17 Optional Inclusionary Residential Overlay Zone on Block 4501, Lot 3.
A. Permitted Uses: Inclusionary development in attached single-family homes,
townhouses, two-family homes, garden apartments and patio homes:
B. Development Standards:
1.

Maximum units per structure = 6

2.

Maximum height = 2.5 stories/35 feet

3.

Minimum lot width = 150 feet

4.

Minimum lot depth = 300 feet

5.

Minimum lot area = 80,000 square feet

6.

Maximum principal building coverage = 40%

7.

Maximum impervious coverage = 60%

8.

Maximum density = 12 units/acre

9.

Minimum setbacks = 30 feet from any public street and all property
lines

C. Supplemental Standards:
1.

Minimum distance between buildings = 20 feet

2.

No off-street parking shall be permitted in any front yard or

between any building and any public street
3.

Accessory structures shall be in architectural harmony with

principal structures
4.

No dwelling units shall be located in any basement or cellar

5.

There shall be minimum four foot building offsets every 30 linear

feet of any principal structure that abuts any public street
(U)

Section 195-Attachment I, is amended as follows:
In CBD-2 Zone, a new row for inclusionary multi-family residential shall be added with
the following requirements:


Stories: Minimum =2; Maximum =3 stories, provided third story is setback
an additional 5 feet from the front building line.
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Maximum Height: 40 feet (3-story buildings); 30 feet (2-story buildings)



Minimum Yards:
o

Front yard: 18 feet

o

Side yard: 10 feet minimum; except where abutting a side yard in a
residential district, side yard shall be 1 foot for every 2 feet in height
of the principal structure, but not less than 10 feet. [NOTE to codifier:
bold text to be added as note on Attachment I and lettered accordingly]

o

Rear yard: (d)



Minimum Lot Area: 10,000 square feet



Minimum Lot Width:
o

Interior: 75 feet

o

Corner: 100 feet



Minimum Lot Depth: 150 feet



Maximum Impervious Coverage: 80%

(V). Add the following as: 195-32.F. Optional R-4AH Overlay Zone for South Side Park
Avenue from James Park to Elm Street (Block 1402, Lots 1-8 and Block 1302, Lots 7-11)
(1) Permitted Uses: Attached single-family homes, townhouses, two-family homes,
garden apartments, multiple-family dwellings, and patio homes.
(2) Development Standards:
(a) Maximum units per structure = 6
(b) Maximum height = 2.5 stories/38 feet
(c) Minimum lot width = 100 feet
(d) Minimum lot depth = 150 feet
(e) Minimum lot area = 15,000 square feet
(f) Maximum building coverage = 50%
(g) Maximum impervious coverage = 65%
(h) Maximum density = 14 units/acre
(i) Minimum setbacks = 30 feet rear yard; 8 feet each side yard for lots that
meet the minimum required width, which may be reduced by 1 foot for each
five feet of lot width under the minimum required but not resulting in less than
a five foot minimum side yard setback on each side.

9

(3) Supplemental Standards:
(a) There shall be no parking between any building and Park Avenue
(b) The prevailing front yard setback shall be maintained along Park Avenue
(c) There shall be a maximum of one driveway per lot or development parcel
onto Park Avenue
SECTION 2: This ordinance supersedes any inconsistent provisions of the
Land Development Ordinance of the Borough of Madison, whether or not stated
expressly herein. All other provisions of the Land Development Ordinance not
inconsistent herewith shall remain in effect.
SECTION 3:

This Ordinance shall take effect as provided by law.
ADOPTED AND APPROVED

____________________________
ROBERT H. CONLEY, Mayor
Attest:

_________________________________
ELIZABETH OSBORNE, Borough Clerk
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26. Administration Documentation

ORDINANCE 27- 2020
ORDINANCE OF THE BOROUGH OF MADISON AMENDING THE
AFFORDABLE HOUSING PROVISIONS OF CHAPTER 195
SECTIONS 47 AND 48 OF THE MADISON BOROUGH CODE
ENTITLED “LAND DEVELOPMENT ORDINANCE”
WHEREAS, the Borough of Madison has a long-standing commitment to the
provision of affordable housing, and in furtherance of that objective, and in line with
regulatory changes and judicial decisions, the Borough believes its commitment to
affordable housing is best advanced by updating and replacing Sections 195-47 and 195-48
of the Borough Code; and
WHEREAS, the Planning Board recommends to the Borough Council the adoption of
these amendments and finds that they are substantially consistent with the Master Plan or
designed to effectuate such plan elements, and/or if they are wholly or partially inconsistent,
that an affirmative vote of the majority of the full authorized membership of the governing
body has been received in recognition of the substantial public benefits as cited in the
Statement of Purpose section of this Ordinance.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Borough of Madison,
in the County of Morris and State of New Jersey, as follows:
SECTION 1:

Sections 195-47 and 195-48 of the Madison Borough Code entitled

“Affordable Housing Growth Share Requirements” shall be deleted in their entirety and the
following provisions shall be inserted in their place:
§ 195-47. Affordable housing policies, procedures and administration
A.

Intent. It is the intent of this article to regulate the development and management of
low- and moderate-income housing units constructed in compliance with the Housing
Element of the Master Plan of the Borough of Madison. This section of the Borough
Code sets forth regulations regarding the low and moderate income housing units in
the Borough consistent with the provisions known as the “Substantive Rules of the
New Jersey Council on Affordable Housing”, N.J.A.C. 5:93 et seq., the Uniform
Housing Affordability Controls (“UHAC”), N.J.A.C. 5:80-26.1 et seq. except where
modified to address the statutory requirement to provide very-low income units equal
to 13% of affordable units approved and constructed after July 1, 2008, to be
affordable to households at 30% of the regional median income, overrides the UHAC
requirement that 10% of all low- and moderate-income units must be affordable at
35% of the regional median income, and the Borough's constitutional obligation to
provide a fair share of affordable housing for low and moderate income households.
In addition, this section applies requirements for very low income housing as
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established in P.L. 2008, c.46 (the "Roberts Bill", codified at N.J.S.A. 52:27D-329.1).
B.

This Ordinance is intended to assure that very-low, low- and moderate-income units
("affordable units") are created with controls on affordability over time and that verylow, low- and moderate-income households shall occupy these units. This Ordinance
shall apply to all inclusionary developments and 100% affordable developments
(including those funded with low-income housing tax credit financing) except where
inconsistent with applicable law.

C.

Definitions. As used herein the following terms shall have the following meanings:
“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A.
52:27D-301 et seq.).
“Adaptable” means constructed in compliance with the technical design
standards of the Barrier Free Subcode, N.J.A.C. 5:23-7.
“Administrative agent” means the entity responsible for the administration of
affordable units in accordance with this ordinance, N.J.A.C. 5:91, N.J.A.C.
5:93 and N.J.A.C. 5:80-26.1 et seq.
“Affirmative marketing” means a regional marketing strategy designed to
attract buyers and/or renters of affordable units pursuant to N.J.A.C. 5:8026.15.
“Affordability average” means the average percentage of median income at
which restricted units in an affordable housing development are affordable to
low- and moderate-income households.
“Affordable” means, a sales price or rent within the means of a low- or
moderate-income household as defined in N.J.A.C. 5:93-7.4; in the case of
an ownership unit, that the sales price for the unit conforms to the standards
set forth in N.J.A.C. 5:80-26.6, as may be amended and supplemented, and,
in the case of a rental unit, that the rent for the unit conforms to the
standards set forth in N.J.A.C. 5:80-26.12, as may be amended and
supplemented.
“Affordable development” means a housing development all or a portion of
which consists of restricted units.
“Affordable housing development” means a development included in the
Housing Element and Fair Share Plan, and includes, but is not limited to, an
inclusionary development, a municipal construction project or a 100%
affordable development.
“Affordable housing program(s)” means any mechanism in a municipal Fair
Share Plan prepared or implemented to address a municipality’s fair share
obligation.
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“Affordable unit” means a housing unit proposed or created pursuant to the
Act, credited pursuant to N.J.A.C. 5:93, and/or funded through an affordable
housing trust fund.
“Agency” means the New Jersey Housing and Mortgage Finance Agency
established by P.L. 1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).
“Age-restricted unit” means a housing unit designed to meet the needs of,
and exclusively for, the residents of an age-restricted segment of the
population such that: 1) all the residents of the development where the unit is
situated are 62 years or older; or 2) at least 80% of the units are occupied by
one person that is 55 years or older; or 3) the development has been
designated by the Secretary of the U.S. Department of Housing and Urban
Development as “housing for older persons” as defined in Section 807(b)(2)
of the Fair Housing Act, 42 U.S.C. § 3607.
“Alternative living arrangement” means a structure in which households live
in distinct bedrooms, yet share kitchen and plumbing facilities, central heat
and common areas. Alternative living arrangement includes, but is not limited
to: transitional facilities for the homeless, Class A, B, C, D, and E boarding
homes as regulated by the New Jersey Department of Community Affairs;
residential health care facilities as regulated by the New Jersey Department
of Health; group homes for the developmentally disabled and mentally ill as
licensed and/or regulated by the New Jersey Department of Human
Services; and congregate living arrangements.
“Assisted living residence” means a facility licensed by the New Jersey
Department of Health and Senior Services to provide apartment-style
housing and congregate dining and to assure that assisted living services are
available when needed for four or more adult persons unrelated to the
proprietor and that offers units containing, at a minimum, one unfurnished
room, a private bathroom, a kitchenette and a lockable door on the unit
entrance.
“Certified household” means a household that has been certified by an
Administrative Agent as a low-income household or moderate-income
household.
“COAH” means the Council on Affordable Housing, which is in, but not of, the
Department of Community Affairs of the State of New Jersey, that was
established under the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et
seq.).
“DCA” means the State of New Jersey Department of Community Affairs.
“Developer” means any person, partnership, association, company or
corporation that is the legal or beneficial owner or owners of a lot or any land
proposed to be included in a proposed development including the holder of
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an option to contract or purchase, or other person having an enforceable
proprietary interest in such land.
“Development” means the division of a parcel of land into two or more
parcels, the construction, reconstruction, conversion, structural alteration,
relocation, or enlargement of any use or change in the use of any building or
other structure, or of any mining, excavation or landfill, and any use or
change in the use of any building or other structure, or land or extension of
use of land, for which permission may be required pursuant to N.J.S.A.
40:55D-1 et seq.
"Fair Share Plan" means the plan that describes the mechanisms, strategies
and the funding sources, if any, by which the Township proposes to address
its affordable housing obligation as established in the Housing Element,
including the draft ordinances necessary to implement that plan, and
addresses the requirements of N.J.A.C. 5:93-5.
"Housing Element" means the portion of the Borough's Master Plan, required
by the Municipal Land Use Law ("MLUL"), N.J.S.A. 40:55D-28b(3) and the
Act, that includes the information required by N.J.A.C. 5:93-5.1 and
establishes the Township's fair share obligation.
“Inclusionary development” means a development containing both affordable
units and market rate units. This term includes, but is not necessarily limited
to: new construction, the conversion of a non-residential structure to
residential and the creation of new affordable units through the
reconstruction of a vacant residential structure.
“Low-income household” means a household with a total gross annual
household income equal to 50% or less of the median household income.
“Low-income unit” means a restricted unit that is affordable to a low-income
household.
“Major system” means the primary structural, mechanical, plumbing,
electrical, fire protection, or occupant service components of a building which
include but are not limited to, weatherization, roofing, plumbing (including
wells), heating, electricity, sanitary plumbing (including septic systems), lead
paint abatement or load bearing structural systems.
“Market-rate units” means housing not restricted to low- and moderateincome households that may sell or rent at any price.
“Median income” means the median income by household size for the
applicable county, as adopted annually by COAH or approved by the NJ
Superior Court.
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“Moderate-income household” means a household with a total gross annual
household income in excess of 50% but less than 80% of the median
household income.
“Moderate-income unit” means a restricted unit that is affordable to a
moderate-income household.
“Random selection process” means a process by which currently incomeeligible households are selected for placement in affordable housing units
such that no preference is given to one applicant over another except for
purposes of matching household income and size with an appropriately
priced and sized affordable unit (e.g., by lottery).
“Regional asset limit” means the maximum housing value in each housing
region affordable to a four-person household with an income at 80% of the
regional median as defined by adopted/approved Regional Income Limits.
“Rehabilitation” means the repair, renovation, alteration or reconstruction of
any building or structure, pursuant to the Rehabilitation Subcode, N.J.A.C.
5:23-6.
“Rent” means the gross monthly cost of a rental unit to the tenant, including
the rent paid to the landlord, as well as an allowance for tenant-paid utilities
computed in accordance with allowances published by DCA for its Section 8
program. In assisted living residences, rent does not include charges for food
and services.
“Restricted unit” means a dwelling unit, whether a rental unit or ownership
unit, that is subject to the affordability controls of N.J.A.C. 5:80-26.1, as may
be amended and supplemented, but does not include a market-rate unit
financed under UHORP or MONI.
“Special master” means an expert appointed by a judge to make sure that
judicial orders are followed. A master's function is essentially investigative,
compiling evidence or documents to inform some future action by the court.
“UHAC” means the Uniform Housing Affordability Controls set forth in
N.J.A.C. 5:80-26.1 et seq.
“Very low-income household” means a household with a total gross annual
household income equal to 30% or less of the median household income.
“Very low-income unit” means a restricted unit that is affordable to a very lowincome household.
“Weatherization” means building insulation (for attic, exterior walls and crawl
space), siding to improve energy efficiency, replacement storm windows,
replacement storm doors, replacement windows and replacement doors, and
is considered a major system for rehabilitation.
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D.

Affordable Housing Compliance/Administration
(1)

The Borough shall designate by resolution of the Governing Body, subject to
the approval of the Superior Court, one or more Administrative Agents to
administer the Borough’s compliance in meeting the affordable housing
obligation.

(2)

The Mayor and Borough Council may appoint, constitute and designate the
Madison Housing Authority (“MHA”) or any other entity to serve as the
Borough’s Administrative Agent.

(3)

(a)

The Borough may delegate the administration of all or part of the
duties named in this section to the Department of Community
Affairs, a nonprofit organization or another qualified entity.

(b)

When appointed, the MHA or other qualified entity shall adopt all
such rules, regulations and procedures as are necessary to
effectuate the foregoing and to meet the intent of performing all the
responsibilities, functions and duties of the Affordable Housing Policy
set forth in Article VIII.

(c)

Where approved by the Borough, sales and rental transactions of
affordable housing units may be administered by the developer under
the advisory review of the Borough’s Affordable Housing
Administrator as per this section.

The Administrative Agent shall perform the duties and responsibilities of an
administrative agent as are set forth in UHAC, including those set forth in
N.J.A.C. 5:80-26.14, 16 and 18 thereof, which includes but is not limited to
the following:
(a)

Review regulations pertaining to the sale and rental of affordable
housing units.

(b)

Review requests from federal, state, county or local agencies
regarding funding or applications for funding.

(c)

Provide recommendations to the Borough Council regarding how
Borough funds or funds collected from developer's contributions for
affordable housing should be spent and propose priorities for such
expenditures.

(d)

Review all affirmative marketing plans submitted by any developer,
applicant or owner, or prepare such affirmative marketing plans in
connection with affordable housing under the auspices of COAH or
NJ Superior Court.

(e)

Administer all resale and re-rental transactions of affordable units.

(f)

Conduct household certification.
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(g)

Administer affordability controls.

(h)

Conduct affirmative marketing.

(i)

Record retention.

(j)

Processing requests from unit owners; and

(k)

Enforcement, although the ultimate responsibility for retaining
controls on the units rests with the Borough.

E.

The Borough may charge a reasonable fee to program participants for the
administration of it’s affordability controls program.

F.

Municipal Housing Liaison.
(1)

The position of Municipal Housing Liaison for the Borough of Madison is
hereby established. The Municipal Housing Liaison shall be appointed by
duly adopted resolution of the Borough Council and be subject to the
approval by the Superior Court.

(2)

The Municipal Housing Liaison must be either a full-time or part-time
employee of the Borough of Madison.

(3)

The Municipal Housing Liaison must meet the requirements for qualifications,
including initial and periodic training found in N.J.A.C. 5:93.

(4)

The Municipal Housing Liaison shall be responsible for oversight and
administration of the affordable housing program for the Borough of
Madison, including the following responsibilities which may not be contracted
out to the Administrative Agent:
(a)

Serving as the Borough’s primary point of contact for all inquiries
from the State, affordable housing providers, Administrative Agents
and interested households;

(b)

When applicable, supervising any contracting the Administrative
Agent.

(c)

Monitoring the status of all restricted units in the Borough of
Madison’s Fair Share Plan;

(d)

Compiling, verifying and submitting annual reports as required by the
Superior Court;

(e)

Coordinating meetings with affordable housing providers and
Administrative Agents, as applicable; and
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(5)

G.

Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing as offered or approved by
the Superior Court.

Compliance Monitoring. The Fair Housing Act includes two provisions regarding
action to be taken by the Borough during the ten-year period of protection anticipated
in a Borough agreement with Fair Share Housing Center (hereinafter “FSHC”) and/or
a Judgment of Repose. The Borough agrees to comply with those provisions as
follows:
(1)

The Borough must prepare within the required time a midpoint realistic
opportunity review, as required pursuant to N.J.S.A. 52:27D-313, which the
Borough will post on its municipal website, with a copy provided to FSHC, a
status report as to its implementation of its Plan and an analysis of whether
any unbuilt sites or unfulfilled mechanisms continue to present a realistic
opportunity. Such posting shall invite any interested party to submit
comments to the Borough, with a copy to FSHC, regarding whether any sites
no longer present a realistic opportunity and should be replaced and whether
any mechanisms to meet unmet need should be revised or supplemented.
Any interested party may by motion request a hearing before the Court
regarding these issues. In the event the Court determines that a site or
mechanism no longer presents a realistic opportunity and should be replaced
or supplemented, then the Borough shall have the opportunity to supplement
or revise its plan to correct any deficiency.

(2)

Within 30 days of the third anniversary of any settlement agreement with
FSHC, the Borough will post on its municipal website, with a copy provided to
Fair Share Housing Center and the service list previously used in this matter,
a status report as to its satisfaction of its very low income requirements,
including the family very low income requirements referenced herein. Such
posting shall invite any interested party to submit comments to the Borough
and Fair Share Housing Center on the issue of whether the Borough has
complied with its very low-income housing obligation under the terms of this
settlement.

(3)

Trust fund activity. On the first anniversary of any settlement agreement with
Fair Share Housing Center (FSHC) in the Borough’s declaratory judgment
action (Docket No. MRS-L-1694-15) and every anniversary thereafter
through the end of the repose period, the Borough shall provide annual
reporting of its affordable housing trust fund activity to the New Jersey
Department of Community Affairs, Council on Affordable Housing or Division
of Local Government Services, or other entity designated by the State of
New Jersey, with a copy provided to FSHC and posted on the municipal
website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing or Division
of Local Government Services. The reporting shall include an accounting of
all affordable housing trust fund activity, including the source and amount of
funds collected and the amount and purpose for which any funds have been
expended.
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(4)

H.

I.

Affordable housing activity. On the first anniversary of any settlement
agreement with FSHC in the Borough’s declaratory judgment action (Docket
No. MRS-L-1694-15) and every anniversary thereafter through the end of the
repose period, the Borough shall provide annual reporting of the status of all
affordable housing activity within the Borough through posting on the
municipal website, with copies provided to FSHC, using forms previously
developed for this purpose by the Council on Affordable Housing or any
other forms endorsed by the court-appointed special master and FSHC.

Submission of affordable housing plan. The developer of low- and moderate-income
housing units shall submit the following items:
(1)

A description of the mechanism to be used to ensure that the required lowand moderate-income units are sold or rented only to low- and moderateincome households for a period of not less than 30 years and until such time
after the initial 30 year period as the Borough elects by ordinance to release
the unit from such requirements

(2)

Draft deed restriction

(3)

Identification of each proposed affordable housing unit and the affordability
(very-low, low, or moderate income) and number of bedrooms.

Phasing. Final site plan or subdivision approval and issuance of certificates of
occupancy shall be contingent upon the affordable housing development meeting
the following phasing schedule for low and moderate income units whether
developed in a single phase development, or in a multi-phase development:
Maximum Percentage ofMinimum
Market-Rate
and Moderate- Income

Percentage

of

LowUnits

Completed

Units Completed

25

0

25+1

10

50

50

75

75

90

100

J.

Design. In inclusionary developments, to the extent possible, low- and moderateincome units shall be integrated with the market units.

K.

Utilities. Affordable units shall utilize the same type of heating source as market
units within the affordable development.
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L.

Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:
(1)

The fair share obligation shall be divided equally between low- and
moderate- income units, except that where there is an odd number of
affordable housing units, the extra unit shall be a low income unit.

(2)

In each affordable development, at least 50% of the restricted units within
each bedroom distribution shall be low-income units.

(3)

In each affordable development, of the total number of affordable rental
units, at least 13% shall be affordable to very low income households.
Where an affordable development produces three or more very low income
units, the Borough shall require an equal number of very low income units
within each bedroom distribution, and any extra very low income units shall
be two or three bedrooms. Affordable developments that are not agerestricted shall be structured in conjunction with realistic market demands
such that:

(4)

M.

(a)

Not more than 20% of all low- and moderate-income units shall be
one bedroom units;

(b)

At least 30% of all low- and moderate-income units shall be two
bedroom units; and

(c)

At least 20% of all low- and moderate-income units shall be three
bedroom units.

Affordable developments that are age-restricted shall be structured such that
the number of bedrooms shall equal the number of age-restricted low- and
moderate-income units within the inclusionary development. The standard
may be met by having all one-bedroom units or by having a two-bedroom unit
for each efficiency unit.

Accessibility Requirements:
(1)

The first floor of all new restricted townhouse dwelling units and all restricted
multistory dwelling units attached to at least one (1) other dwelling unit shall
be subject to the technical design standards of the Barrier Free Subcode,
N.J.A.C. 5:23-7.

(2)

All restricted townhouse dwelling units and all restricted multistory dwelling
units attached to at least one (1) other dwelling unit shall have the following
features:
(a)

An adaptable toilet and bathing facility on the first floor;

(b)

An adaptable kitchen on the first floor;

(c)

An interior accessible route of travel on the first floor;
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(3)

N.

(d)

An interior accessible route of travel shall not be required between
stories within an individual unit;

(e)

An adaptable room that can be used as a bedroom, with a door or
the casing for the installation of a door, on the first floor; and

(f)

An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A.
52:27D-311a et seq.) and the Barrier Free Subcode, N.J.A.C. 5:23-7,
or evidence that the Borough has collected funds from the developer
sufficient to make 10% of the adaptable entrances in the
development accessible:

Where a unit has been constructed with an adaptable entrance, upon the
request of a disabled person who is purchasing or will reside in the dwelling
unit, an accessible entrance shall be installed.
(a)

To this end, the builder of restricted units shall deposit funds within
the Borough of Madison’s affordable housing trust fund sufficient to
install accessible entrances in 10% of the affordable units that have
been constructed with adaptable entrances.

(b)

The funds deposited under paragraph (3a) herein, shall be used by
the Borough for the sole purpose of making the adaptable entrance
of any affordable unit accessible when requested to do so by a
person with a disability who occupies or intends to occupy the unit
and requires an accessible entrance.

(4)

The developer of the restricted units shall submit a design plan and cost
estimate for the conversion from adaptable to accessible entrances to the
Construction Official of the Borough of Madison.

(5)

Once the Construction Official has determined that the design plan to convert
the unit entrances from adaptable to accessible meet the requirements of the
Barrier Free Subcode, N.J.A.C. 5:23-7, and that the cost estimate of such
conversion is reasonable, payment shall be made to the Borough of
Madison’s Affordable Housing Trust Fund in care of the Municipal Chief
Financial Officer who shall ensure that the funds are deposited into the
Affordable Housing Trust Fund and appropriately earmarked.

(6)

Full compliance with the foregoing provisions shall not be required where an
entity can demonstrate that it is site impracticable to meet the requirements.
Determinations of site impracticability shall be in compliance with the Barrier
Free Subcode, N.J.A.C. 5:23-7.

Maximum Rents and Sales Prices.
(1)

In establishing rents and sales prices of affordable housing units, the
administrative agent shall follow the procedures set forth in UHAC and by the
Superior Court, utilizing the regional income limits established.
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(2)

The maximum rent for restricted rental units within each affordable
development shall be affordable to households earning no more than 60% of
median income, and the average rent for restricted low- and moderateincome units shall be affordable to households earning no more than 52% of
median income.

(3)

The developers and/or municipal sponsors of restricted rental units shall
establish at least one rent for each bedroom type for both low-income and
moderate-income units.
(a)

(4)

O.

At least 13% of all low- and moderate-income rental units shall be
affordable to households earning no more than 30% of median
income.

The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70% of
median income, and each affordable development must achieve an
affordability average of 55% for restricted ownership units; in achieving this
affordability average, moderate-income ownership units must be available for
at least three different prices for each bedroom type, and low-income
ownership units must be available for at least two different prices for each
bedroom type.

In determining the initial sales prices and rents for compliance with the affordability
average requirements for restricted units other than assisted living facilities, the
following standards shall be met:
(1)

A studio or efficiency unit shall be affordable to a one-person household;

(2)

A one-bedroom unit shall be affordable to a one and one-half person
household;

(3)

A two-bedroom unit shall be affordable to a three-person household;

(4)

A three-bedroom unit shall be affordable to a four and one-half person
household; and

(5)

A four-bedroom unit shall be affordable to a six-person household.

(6)

In determining the initial rents for compliance with the affordability average
requirements for restricted units in assisted living facilities, the following
standards shall be met:
(a)

A studio or efficiency unit shall be affordable to a one-person
household;

(b)

A one-bedroom unit shall be affordable to a one and one-half person
household; and
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(c)

A two-bedroom unit shall be affordable to a two-person household or
to two one-person households.

(7)

The initial purchase price for all restricted ownership units shall be calculated
so that the monthly carrying cost of the unit, including principal and interest
(based on a mortgage loan equal to 95% of the purchase price and the
Federal Reserve H.15 rate of interest), taxes, homeowner and private
mortgage insurance and condominium or homeowner association fees do
not exceed 28% of the eligible monthly income of the appropriate size
household as determined under N.J.A.C. 5:80-26.4, as may be amended and
supplemented; provided, however, that the price shall be subject to the
affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended
and supplemented.

(8)

The initial rent for a restricted rental unit shall be calculated so as not to
exceed 30% of the eligible monthly income of the appropriate household size
as determined under N.J.A.C. 5:80-26.4, as may be amended and
supplemented; provided, however, that the rent shall be subject to the
affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended
and supplemented.

(9)

The price of owner-occupied low- and moderate-income units may increase
annually based on the percentage increase in the regional median income
limit for each housing region. In no event shall the maximum resale price
established by the administrative agent be lower than the last recorded
purchase price.

(10)

Income limits for all units for which income limits are not already established
through a federal program exempted from the Uniform Housing Affordability
Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by the Borough
annually within 30 days of the publication of determinations of median
income by HUD as follows:
(a)

Regional income limits shall be established for the Region 2 based
on the median income by household size, which shall be established
by a regional weighted average of the uncapped Section 8 income
limits published by HUD. To compute this regional income limit, the
HUD determination of median county income for a family of four is
multiplied by the estimated households within the county according to
the most recent decennial Census. The resulting product for each
county within the housing region is summed. The sum is divided by
the estimated total households from the most recent decennial
Census in Region 2. This quotient represents the regional weighted
average of median income for a household of four. The income limit
for a moderate-income unit for a household of four shall be 80
percent of the regional weighted average median income for a family
of four. The income limit for a low-income unit for a household of
four shall be 50 percent of the HUD determination of the regional
weighted average median income for a family of four. The income
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limit for a very low income unit for a household of four shall be 30
percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size
based on multipliers used by HUD to adjust median income by
household size. In no event shall the income limits be less than
those for the previous year.

(11)

P.

The income limits calculated each year shall be the result of applying
the percentages set forth in paragraph (a) above to HUD's
determination of median income for the relevant fiscal year, and shall
be utilized until the Borough updates the income limits after HUD has
published revised determinations of median income for the next fiscal
year.

(c)

The Regional Asset Limit used in determining an applicant's eligibility
for affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be
calculated by the Borough annually by taking the percentage
increase of the income limits calculated pursuant to paragraph (a)
above over the previous year’s income limits, and applying the same
percentage increase to the Regional Asset Limit from the prior year.
In no event shall the Regional Asset Limit be less than that for the
previous year.

Tenant-paid utilities that are included in the utility allowance shall be so
stated in the lease and shall be consistent with the utility allowance approved
by DCA for its Section 8 program.

Condominium and Homeowners Association Fees.
(1)

Q.

(b)

For any affordable housing unit that is part of a condominium association
and/or homeowner’s association, the Master Deed shall reflect that the
association fee assessed for each affordable housing unit shall be
established at 100% of the market rate fee.

Affirmative Marketing.
(1)

The Borough shall adopt by resolution an Affirmative Marketing Plan, subject
to approval of the Superior Court, compliant with N.J.A.C. 5:80-26.15, as
may be amended and supplemented.

(2)

The affirmative marketing plan is a regional marketing strategy designed to
attract buyers and/or renters of all majority and minority groups, regardless of
race, creed, color, national origin, ancestry, marital or familial status, gender,
affectional or sexual orientation, disability, age or number of children to
housing units which are being marketed by a developer, sponsor or owner of
affordable housing. The affirmative marketing plan is also intended to target
those potentially eligible persons who are least likely to apply for affordable
units in that region. It is a continuing program that directs all marketing
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activities toward COAH Housing Region 2 and covers the period of deed
restriction.

R.

(3)

The affirmative marketing plan shall provide a regional preference for all
households that live and/or work in COAH Housing Region 2, comprised of
Warren, Essex, Union, and Morris Counties.

(4)

The Administrative Agent designated by the Borough shall assure the
affirmative marketing of all affordable units is consistent with the Affirmative
Marketing Plan for the Borough.

(5)

In implementing the affirmative marketing plan, the Administrative Agent shall
provide a list of counseling services to low- and moderate-income applicants
on subjects such as budgeting, credit issues, mortgage qualification, rental
lease requirements, and landlord/tenant law.

(6)

The affirmative marketing process for available affordable units shall begin at
least four months prior to the expected date of occupancy.

(7)

The costs of advertising and affirmative marketing of the affordable units
shall be the responsibility of the developer, sponsor or owner, unless
otherwise determined or agreed to by the Borough.

(8)

In addition to other affirmative marketing strategies, the Administrative Agent
shall provide specific notice of the availability of affordable housing units in
Madison, and copies of the applications forms, to the following entities: Fair
Share Housing Center; the New Jersey State Conference of the NAACP; the
Latino Action Network; the Morris County, Newark, and East Orange
chapters of the NAACP; Housing Partnership for Morris County; Community
Access Unlimited Inc.; NORWESCAP; Homeless Solutions of Morristown;
and the Supportive Housing Association.

Occupancy Standards.
(1)

In referring certified households to specific restricted units, to the extent
feasible, and without causing an undue delay in occupying the unit, the
Administrative Agent shall strive to:
(a)

Provide an occupant for each bedroom;

(b)

Provide separate bedrooms for parents and children;

(c)

Provide children of different sexes with separate bedrooms; and

(d)

Prevent more than two persons from occupying a single bedroom.

(e)

Additional provisions related to occupancy standards (if any) shall be
provided in the municipal Operating Manual.
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S.

T.

U.

Selection of Occupants of Affordable Housing Units.
(1)

The administrative agent shall use a random selection process to select
occupants of low- and moderate- income housing.

(2)

A waiting list of all eligible candidates will be maintained in accordance with
the provisions of N.J.A.C. 5:80-26 et seq.

Control Periods for Restricted Ownership Units and Enforcement Mechanisms.
(1)

Control periods for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.5, and each restricted ownership unit shall remain subject
to the controls on affordability for a period of at least 30 years, until the
Borough takes action to release the controls on affordability.

(2)

Rehabilitated owner-occupied housing units that are improved to code
standards shall be subject to affordability controls for a period of 10 years.

(3)

The affordability control period for a restricted ownership unit shall
commence on the date the initial certified household takes title to the unit.

(4)

The affordability controls set forth in this Ordinance shall remain in effect
despite the entry and enforcement of any judgment of foreclosure with
respect to restricted ownership units.

(5)

A restricted ownership unit shall be required to obtain a Continuing
Certificate of Occupancy or a certified statement from the Construction
Official stating that the unit meets all code standards upon the first transfer of
title that follows the expiration of the applicable minimum control period
provided under N.J.A.C. 5:80-26.5(a), as may be amended and
supplemented.

Price Restrictions for Restricted Ownership Units, Homeowner Association Fees and
Resale Prices.
(1)

Price restrictions for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, including:

(2)

The initial purchase price for a restricted ownership unit shall be approved by
the Administrative Agent.

(3)

The Administrative Agent shall approve all resale prices, in writing and in
advance of the resale, to assure compliance with the foregoing standards.

(4)

The method used to determine the condominium association fee amounts
and special assessments shall be indistinguishable between the low- and
moderate-income unit owners and the market unit owners.

(5)

The owners of restricted ownership units may apply to the Administrative
Agent to increase the maximum sales price for the unit on the basis of capital
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improvements. Eligible capital improvements shall be those that render the
unit suitable for a larger household or the addition of a bathroom.
V.

W.

X.

§ 27-15. Buyer Income Eligibility.
(1)

Buyer income eligibility for restricted ownership units shall be in accordance
with N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that
low-income ownership units shall be reserved for households with a gross
household income less than or equal to 50% of median income and
moderate-income ownership units shall be reserved for households with a
gross household income less than 80% of median income.

(2)

The Administrative Agent shall certify a household as eligible for a restricted
ownership unit when the household is a low-income household or a
moderate-income household, as applicable to the unit, and the estimated
monthly housing cost for the particular unit (including principal, interest,
taxes, homeowner and private mortgage insurance and condominium or
homeowner association fees, as applicable) does not exceed 33% of the
household’s certified monthly income.

Limitations on indebtedness secured by ownership unit; subordination.
(1)

Prior to incurring any indebtedness to be secured by a restricted ownership
unit, the administrative agent shall determine in writing that the proposed
indebtedness complies with the provisions of this section.

(2)

With the exception of original purchase money mortgages, during a control
period neither an owner nor a lender shall at any time cause or permit the
total indebtedness secured by a restricted ownership unit to exceed 95% of
the maximum allowable resale price of that unit, as such price is determined
by the administrative agent in accordance with N.J.A.C.5:80-26.6(b).

Control Periods for Restricted Rental Units.
(1)

Control periods for restricted rental units shall be in accordance with N.J.A.C.
5:80-26.11, and each restricted rental unit shall remain subject to the
controls on affordability for a period of at least 30 years, until the Borough
takes action to release the controls on affordability.

(2)

Restricted rental units created as part of developments receiving nine
percent (9%) Low Income Housing Tax Credits must comply with a control
period of not less than a 30-year compliance period plus a 15-year extended
use period.

(3)

Rehabilitated renter-occupied housing units that are improved to code
standards shall be subject to affordability controls for a period of 10 years.

(4)

Deeds of all real property that include restricted rental units shall contain
deed restriction language. The deed restriction shall have priority over all
mortgages on the property, and the deed restriction shall be filed by the
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developer or seller with the records office of the County of Morris. A copy of
the filed document shall be provided to the Administrative Agent within 30
days of the receipt of a Certificate of Occupancy.
(5)

Y.

Z.

A restricted rental unit shall remain subject to the affordability controls of this
Ordinance, despite the occurrence of any of the following events:
(a)

Sublease or assignment of the lease of the unit;

(b)

Sale or other voluntary transfer of the ownership of the unit; or

(c)

The entry and enforcement of any judgment of foreclosure.

Price Restrictions for Rental Units; Leases.
(1)

A written lease shall be required for all restricted rental units, except for units
in an assisted living residence, and tenants shall be responsible for security
deposits and the full amount of the rent as stated on the lease. A copy of the
current lease for each restricted rental unit shall be provided to the
Administrative Agent.

(2)

No additional fees or charges shall be added to the approved rent (except, in
the case of units in an assisted living residence, to cover the customary
charges for food and services) without the express written approval of the
Administrative Agent.

(3)

Application fees (including the charge for any credit check) shall not exceed
5% of the monthly rent of the applicable restricted unit and shall be payable
to the Administrative Agent to be applied to the costs of administering the
controls applicable to the unit as set forth in this Ordinance.

Tenant Income Eligibility.
(1)

(2)

Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as
may be amended and supplemented, and shall be determined as follows:
(a)

Very low-income rental units shall be reserved for households with a
gross household income less than or equal to 30% of median
income.

(b)

Low-income rental units shall be reserved for households with a
gross household income less than or equal to 50% of median
income.

(c)

Moderate-income rental units shall be reserved for households with a
gross household income less than 80% of median income.

The Administrative Agent shall certify a household as eligible for a restricted
rental unit when the household is a very low-income, low-income household
or a moderate-income household, as applicable to the unit, and the rent
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proposed for the unit does not exceed 35% (40% for age-restricted units) of
the household’s eligible monthly income as determined pursuant to N.J.A.C.
5:80-26.16, as may be amended and supplemented; provided, however, that
this limit may be exceeded if one or more of the following circumstances
exists:

(3)

AA.

(a)

The household currently pays more than 35% (40% for households
eligible for age-restricted units) of its gross household income for
rent, and the proposed rent will reduce its housing costs;

(b)

The household has consistently paid more than 35% (40% for
households eligible for age-restricted units) of eligible monthly
income for rent in the past and has proven its ability to pay;

(c)

The household is currently in substandard or overcrowded living
conditions;

(d)

The household documents the existence of assets with which the
household proposes to supplement the rent payments; or

(e)

The household documents proposed third-party assistance from an
outside source such as a family member in a form acceptable to the
Administrative Agent and the owner of the unit.

The applicant shall file documentation sufficient to establish the existence of
the circumstances in a through e above with the Administrative Agent, who
shall counsel the household on budgeting.

Alternative Living Arrangements.
(1)

(2)

The administration of an alternative living arrangement shall be in
compliance with N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions:
(a)

Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that
the units or bedrooms may be affirmatively marketed by the provider
in accordance with an alternative plan approved by the Court;

(b)

Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

(c)

With the exception of units established with capital funding through a
20-year operating contract with the Department of Human Services,
Division of Developmental Disabilities, alternative living
arrangements shall have at least 30 year controls on affordability in
accordance with UHAC, unless an alternative commitment is
approved by the Court.

The service provider for the alternative living arrangement shall act as the
Administrative Agent for the purposes of administering the affirmative
marketing and affordability requirements for the alternative living
arrangement.
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BB.

Expiration of controls.
(1)

CC.

General provisions.
(a)

The restrictive covenant governing the deeds of the low- and
moderate-income units may include an option permitting purchase of
the affordable unit at the maximum allowable restricted sales price at
the time of the first nonexempt sale after controls on affordability
have been in effect on the unit for the period specified in this section.
Where applicable, the option to buy shall be available to the Borough
of Madison.

(b)

All restrictive covenants governing low- and moderate-income units
shall require the owner to notify the Borough by certified mail of any
intent to sell the unit 90 days prior to entering into an agreement for
the first nonexempt sale after controls have been in effect on the
housing units for the period specified in this section.

(c)

Upon receipt of such notice, the option to buy the unit at the
maximum allowable restricted sales price shall be available for 90
days. If the Borough of Madison exercises this option, it may enter
into a contract of sale. If the option to purchase the unit at the
maximum allowable restricted sale price is not exercised by a written
intent to sell, the owner may proceed to sell the housing unit. If the
owner does not sell the unit within one year of the date of the delivery
of notice of intent to sell, the option to buy the unit shall be restored
and the owner shall be required to submit a new notice of intent to
sell 90 days prior to any future proposed date of sale.

(d)

Any option to buy a housing unit at the maximum allowable restricted
sales price shall be exercised by certified mail and shall be deemed
exercised upon mailing.

Enforcement of Affordable Housing Regulations.
(1)

Upon the occurrence of a breach of any of the regulations governing the
affordable unit by an Owner, Developer or Tenant, the Borough shall have all
remedies provided at law or equity, including but not limited to foreclosure,
tenant eviction, municipal fines, a requirement for household recertification,
acceleration of all sums due under a mortgage, recoupment of any funds
from a sale in the violation of the regulations, injunctive relief to prevent
further violation of the regulations, entry on the premises, and specific
performance.

(2)

After providing written notice of a violation to an Owner, Developer or Tenant
of a low- or moderate-income unit and advising the Owner, Developer or
Tenant of the penalties for such violations, the Borough may take the
following action against the Owner, Developer or Tenant for any violation that
remains uncured for a period of 60 days after service of the written notice:
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(a)

(b)

The Borough may file a court action pursuant to N.J.S.A. 2A:58-11
alleging a violation, or violations, of the regulations governing the
affordable housing unit. If the Owner, Developer or Tenant is found
by the court to have violated any provision of the regulations
governing affordable housing units the Owner, Developer or Tenant
shall be subject to one or more of the following penalties, at the
discretion of the court:
[1]

A fine of not more than $500.00 or imprisonment for a period
not to exceed 90 days, or both. Each and every day that the
violation continues or exists shall be considered a separate
and specific violation of these provisions and not as a
continuing offense;

[2]

In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing units, payment into the Borough of
Madison Affordable Housing Trust Fund of the gross amount
of rent illegally collected;

[3]

In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing units, payment of an innocent tenant's
reasonable relocation costs, as determined by the court.

The Borough may file a court action in the Superior Court seeking a
judgment, which would result in the termination of the Owner's equity
or other interest in the unit, in the nature of a mortgage foreclosure.
Any judgment shall be enforceable as if the same were a judgment of
default of the First Purchase Money Mortgage and shall constitute a
lien against the low- and moderate-income unit.

(3)

Such judgment shall be enforceable, at the option of the Borough, by means
of an execution sale by the Sheriff, at which time the low- and moderateincome unit of the violating Owner shall be sold at a sale price which is not
less than the amount necessary to fully satisfy and pay off any First Purchase
Money Mortgage and prior liens and the costs of the enforcement
proceedings incurred by the Borough, including attorney's fees. The violating
Owner shall have the right to possession terminated as well as the title
conveyed pursuant to the Sheriff's sale.

(4)

The proceeds of the Sheriff's sale shall first be applied to satisfy the First
Purchase Money Mortgage lien and any prior liens upon the low- and
moderate-income unit. The excess, if any, shall be applied to reimburse the
Borough for any and all costs and expenses incurred in connection with
either the court action resulting in the judgment of violation or the Sheriff's
sale. In the event that the proceeds from the Sheriff's sale are insufficient to
reimburse the Borough in full as aforesaid, the violating Owner shall be
personally responsible for and to the extent of such deficiency, in addition to
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any and all costs incurred by the Borough in connection with collecting such
deficiency. In the event that a surplus remains after satisfying all of the
above, such surplus, if any, shall be placed in escrow by the Borough for the
Owner and shall be held in such escrow for a maximum period of two years
or until such earlier time as the Owner shall make a claim with the Borough
for such. Failure of the Owner to claim such balance within the two-year
period shall automatically result in a forfeiture of such balance to the
Borough. Any interest accrued or earned on such balance while being held in
escrow shall belong to and shall be paid to the Borough, whether such
balance shall be paid to the Owner or forfeited to the Borough.

B.

(5)

Foreclosure by the Borough due to violation of the regulations governing
affordable housing units shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the low- and
moderate-income unit. Title shall be conveyed to the purchaser at the
Sheriff's sale, subject to the restrictions and provisions of the regulations
governing the affordable housing unit. The Owner determined to be in
violation of the provisions of this plan and from whom title and possession
were taken by means of the Sheriff's sale shall not be entitled to any right of
redemption.

(6)

If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid
to satisfy the First Purchase Money Mortgage and any prior liens, the
Borough may acquire title to the low- and moderate-income unit by satisfying
the First Purchase Money Mortgage and any prior liens and crediting the
violating owner with an amount equal to the difference between the First
Purchase Money Mortgage and any prior liens and costs of the enforcement
proceedings, including legal fees and the maximum resale price for which the
low- and moderate-income unit could have been sold under the terms of the
regulations governing affordable housing units. This excess shall be treated
in the same manner as the excess which would have been realized from an
actual sale as previously described.

(7)

Failure of the low- and moderate-income unit to be either sold at the Sheriff's
sale or acquired by the Borough shall obligate the Owner to accept an offer
to purchase from any qualified purchaser which may be referred to the
Owner by the Borough, with such offer to purchase being equal to the
maximum resale price of the low- and moderate-income unit as permitted by
the regulations governing affordable housing units.

(8)

The Owner shall remain fully obligated, responsible and liable for complying
with the terms and restrictions of governing affordable housing units until
such time as title is conveyed from the Owner.

Appeals from all decisions of an Administrative Agent designated pursuant to this
Ordinance shall be filed in writing with the Borough.
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§ 195-48 Affordable housing inclusionary development requirements.
A.

Purpose. The purpose of this § 195-48 is to require new developments to include a
minimum inclusionary set aside for affordable housing.

B.

Applicability. The provisions of this § 195-48 shall apply to all new two-family,
attached housing, multi-family residential and/or mixed-use development and
redevelopment activity in the Borough of Madison with gross densities of six (6) units
per acre and higher that result in five (5) or more net new residential units regardless
of whether the development requires approval by the Planning Board or Board of
Adjustment. One-for-one replacement of residential units and residential renovation
and additions shall be exempt.

C.

Residential development. All new applicable residential developments shall be
subject to the following affordable housing requirements:

D.

(1)

At least 20% of all for-sale and for rent dwelling units shall be affordable. Any
fractional affordable housing requirement of .50 units or higher shall be
rounded up to the nearest whole number. Fractional units below .50 shall be
addressed by either rounding up to the nearest whole unit or by a fractional
payment in lieu. Construction of the affordable housing unit(s) shall be
subject to the standards and requirements herein and the policies,
procedures and administration provisions of § 195-47.

(2)

In the case of residential development involving the creation of fewer than
five dwelling units and/or single-family building lots, the developer shall be
required to make a payment in lieu of providing affordable housing. The
minimum payment amount shall be calculated based on $250,000 multiplied
by the fractional affordable housing requirement as calculated to two decimal
points.

Fractional unit payments.
(1)

Fifty percent of the required payment shall be made at issuance of a building
permit.

(2)

The remaining balance of the required payment shall be paid at issuance of
any certificate of occupancy.

(3)

All payments in lieu shall be deposited in the Affordable Housing Trust Fund.

SECTION 2: This ordinance supersedes any inconsistent provisions of the
Land Development Ordinance of the Borough of Madison, whether or not stated
expressly herein. All other provisions of the Land Development Ordinance not
inconsistent herewith shall remain in effect.
SECTION 3:

This Ordinance shall take effect as provided by law.
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ADOPTED AND APPROVED

____________________________
ROBERT H. CONLEY, Mayor
Attest:

_________________________________
ELIZABETH OSBORNE, Borough Clerk

24

Operating Manual for Sale Affordable Units
Madison Borough, Morris County

April 2021

FOR-SALE OPERATING MANUAL CHECKLIST
Minimum Standards
At a minimum the For-sale Operating Manual must clearly describe the procedures and
policies for the following:
Affordable Housing Program & Opportunities
Identify where Housing Element and Fair Share Plan can be viewed.
Identify local Affordable Housing Programs & Affordability Assistance Programs
Include overview of local for-sale and resale process
Affirmative Marketing
Approved Affirmative Marketing Plan included
How will new units be marketed?
How will resales be marketed?
Will there be a regional preference?
Who will implement marketing new units and resales?
Prepare sample marketing materials, including a sample display ad and Public
Service Announcement
Random Selection & Applicant Pool
What level of verification will be completed before the lottery process – preapplication or full applications?
Will the pool of applicants be randomized each time a unit is available?
Will there be categories of applicant pools?
Matching Households to Available Units
How will households be matched to available units? Will there be categories of
applicant pools?
Household Certification
Standards for reviewing applicant household eligibility and certifying applicant
households, including how long applicant has to submit required documents
Verification documentation required
Eligible Income/Ineligible Income
Maximum Monthly Payment
Housing Counseling
Basis for Dismissing Applications
Appeals
Determining Affordable Sales Prices
Development Considerations and Compliance Issues
Determining Maximum Initial Sales Prices
Determining Resale Prices
Establish resale procedures
Waivers and Exemptions
Identify Hardship Waivers
Identify Income Waiver
Identify Exempt Transactions
Application Fees
Violations, Defaults and Remedies
Maintenance of Records
List documents to be filed
Monitoring information required
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INTRODUCTION
This Operating Manual has been prepared to assist in the administration of for-sale units
in the Borough of Madison Affordable Housing Program. It will serve as a guide to the
program staff.
This manual describes the basic content and operation of the program, examines program
purposes and provides the guidelines for implementing the program. It has been prepared
with a flexible format allowing for periodic updates of its sections, when required, due to
revisions in regulations and/or procedures.
This manual explains the steps in the initial sale process and in the resale process. It
describes the eligibility requirements for participation in the program, record keeping and
overall program administration.
Implementation of any procedure, even if it is not included in this Operating Manual,
shall be in accordance with the Federal Fair Housing Act and Equal Opportunities laws 1,
the Uniform Housing Affordability Controls (UHAC) N.J.A.C. 5:80-26.1 et seq. 2, the
substantive rules of the Council on Affordable Housing N.J.A.C. 5:96 3 and 5:97 4and the
affordable housing regulations of the Borough of Madison (hereafter referred to as the
“Regulations”).
In accordance with the Federal Fair Housing Act and Equal Opportunities
laws it is unlawful to discriminate against any person making application to
buy or rent a home with regard to age, race, religion, national origin, sex,
handicapped or familial status.
WHAT IS AFFORDABLE HOUSING?
Affordable housing, unlike market rate housing, has affordability controls limiting the
price for at least 30 years. COAH considers housing “affordable” if the household pays
approximately 28% or less of the household’s gross income on housing costs. Affordable
housing is priced to be affordable to households earning up to 80% of the area median
income for the region in which the affordable housing is located.

1

http://www.hud.gov/offices/fheo/FHLaws/index.cfm

2

http://www.nj.gov/dca/affiliates/coah/regulations/uhac.html

3

http://www.nj.gov/dca/affiliates/coah/regulations/thirdroundregs/596.pdf

4http://www.nj.gov/dca/affiliates/coah/regulations/thirdroundregs/597.pdf
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WHO QUALIFIES FOR AFFORDABLE HOUSING?
In order to be eligible for affordable housing in New Jersey, a household’s income must
be below the income limit for the region in which the affordable housing is located, either
for low or moderate levels. A moderate-income household is classified as earning
between 50 percent and 80 percent of the area median income. A low-income household
is classified as earning less than 50 percent of area median income. A very low-income
households is classified as earning less than 30 percent of area median income.
The six COAH housing regions are as follows:
Regions
1
2
3
4
5
6

Counties
Bergen, Hudson, Passaic, Sussex
Essex, Morris, Union, Warren
Hunterdon, Middlesex, Somerset
Mercer, Monmouth, Ocean
Burlington, Camden, Gloucester
Atlantic, Cape May, Cumberland, Salem

The COAH Regional Income Limits Chart (Appendix B) provides information about
income limits for each of COAH’s six housing regions. Each region has different
calculated median incomes, which are adjusted annually.
An applicant does not have to currently live in the region in which the applicant is
interested in applying for an affordable unit. An applicant’s income qualification is
determined by the Region Income Limits for where the applicant wants to live.
LOCAL AFFORDABLE HOUSING PROGRAMS AND OPPORTUNITIES
The following affordable housing programs and opportunities are available in the
Borough of Madison:
Name

Block

Lot
17,
17.0117.05
14, 15,
16

Address

27 Elm Street

1203

Strickland Place

4312

Walnut Street

1601

41

34 Walnut St.

Millenium

5201

11

285 Kings Road

2

27 Elm Street
13, 15 and 17 Strickland Place

A copy of the Borough of Madison Housing Element and Fair Share Plan is available at
the Municipal Clerk’s office.
OTHER AFFORDABLE HOUSING PROGRAMS AND OPPORTUNITIES
Affordable housing is administered by a wide variety of organizations and agencies.
COAH does not administer affordable housing but links to affordable housing resources
can be found on COAH’s website at
http://www.nj.gov/dca/affiliates/coah/resources/looking.html.
Individuals interested in applying for affordable housing should contact the Municipal
Housing Liaison in the municipality in which they are interested in living. Each
municipality under COAH’s jurisdiction has a Municipal Housing Liaison who is
responsible for administering the municipality’s affordable housing program. Some
municipalities administer their own affordable housing and have their own application
process. If not, the Municipal Housing Liaison can direct applicants to developers,
nonprofit agencies, State agencies or consultants that may administer the affordable
housing within the municipality. A list of Municipal Housing Liaisons can be found at
http://www.nj.gov/dca/affiliates/coah/resources/muniliaisons.pdf.
The New Jersey Housing and Mortgage Finance Agency has established New Jersey’s
Housing Resource Center, an on-line, searchable database of affordable housing in the
State. The Housing Resource Center provides a listing posted by developers, landlords,
and municipalities of available affordable housing. Available units are listed with contact
and application information.
Look for the Housing Resource Center at
www.njhousing.gov.
The New Jersey Guide to Affordable Housing, which can be found at
is
a
listing
http://www.nj.gov/dca/codes/affdhousing/affdhsgguide/index2.shtml,
compiled by the New Jersey Department of Community Affairs Division of Codes and
Standards. It lists all types of affordable housing by county. The housing units on the list
have a variety of qualification requirements, including age-restricted housing and housing
for the developmentally disabled.
Applicants who do not have access to the Internet should call 211 for assistance

FAIR HOUSING AND EQUAL HOUSING OPPORTUNITIES
It is unlawful to discriminate against any person making application to buy or rent a
home with regard to race, creed, color, national origin, ancestry, age, marital status, affect
ional or sexual orientation, familial status, disability, nationality, sex, gender identity or
expression or source of lawful income used for mortgage or rental payments.
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For more information on discrimination or if anyone feels they are a victim of
discrimination, please contact the New Jersey Division on Civil Rights at 1-866-4053050 or http://www.state.nj.us/lps/dcr/index.html.
OVERVIEW OF THE AFFORDABLE HOUSING ADMINISTRATION
PROCESS
 The Municipal Housing Liaison serves as an initial point of contact for unsolicited
calls to the municipality about affordable housing and where appropriate directs
applicants to an Administrative Agent, who may be developers, nonprofit
agencies, State agencies or consultants that may administer the affordable housing
within the municipality.
 The Administrative Agent implements the municipality’s Affirmative Marketing
Plan.
 The Administrative Agent serves as the initial point of contact for all inquiries
generated by the affirmative marketing efforts and sends out pre-applications to
interested callers.
 The Administrative Agent, the developer or the affordable housing sponsor will
accept these returned pre-applications for a specific period of time, for example,
30 to 90 days. At the end of this time period, all applications will go to the
Administrative Agent where these applications will be randomly selected, through
a lottery, to create a pool of applicants.
 The Administrative Agent pre-qualifies applicants in the applicant pool for
income eligibility and sends either a rejection letter to those over income or a
preliminary approval letter to those who appear income-eligible.
 When a unit becomes available, the Administrative Agent will interview the
applicant households and proceed with the income qualification process.
Applicant households seeking for-sale units must obtain a mortgage pre-approval.
 The Administrative Agent must notify applicant households in writing of
certification or denial within 20 days of the determination. Once all documents
are filed and recorded, and returned to the Administrative Agent for inclusion in
the file, the Administrative Agent will process a release of the original documents.
 Certified households that are approved for a for-sale affordable housing unit will
work with the Administrative Agent to secure a mortgage in a timely fashion and,
where applicable, obtain homeownership counseling.
 The Administrative Agent will prepare a Deed, a Recapture Mortgage and
Recapture Mortgage Note, and Disclosure Statement (Appendix J) and may attend
the closing for each unit.
 The filing and recording of documents is the responsibility of the buyer’s
attorney, but the Administrative Agent may also elect to file the documents. Once
all documents are filed and recorded, and returned to the Administrative Agent for
4

inclusion in the file, the Administrative Agent will process a release of the
original documents.
 The certified household moves into the affordable ownership unit.
OVERVIEW OF THE RESALE PROCESS
When an Owner of a restricted unit wishes to sell, the sale must be processed through the
Administrative Agent. At the initial date of purchase, the Owner makes a certification
regarding his or her understanding of this requirement.
 Typically, the resale process begins when an Owner inquires about the maximum
resale price (MRP) of their unit. At that time the Administrative Agent provides
the Seller with a “Notice of Intent to Sell” form and the written “Resale
Procedures for Owners Wishing to Sell an Affordable Unit”.
 The Owner/Seller returns the completed “Notice of Intent to Sell” form to the
Administrative Agent.
 The Administrative Agent reviews the unit and any eligible capital improvements,
and calculates the MRP. The MRP is calculated by using COAH’s Resale Price
Calculator, which is based on COAH's Annual Regional Income Limits Chart.
 The Administrative Agent uses the current applicant pool, which is based on a
previous affirmative marketing process, or affirmatively markets the unit and
conducts random selection if there is no current applicant pool.
 If the Administrative Agent maintains a pool of certified households, the first
randomly selected eligible household whose household size matches the bedroom
size of the available unit is sent a “Housing Opportunity Letter” inviting them to
contact the Buyer to view the unit.
 If the Administrative Agent maintains a pool of preliminarily eligible households,
the first series (five is a recommended standard) of eligible households that match
the bedroom size of the available unit are sent a “Housing Opportunity Letter”
and “Application for Certification” (including a list of required documentation) to
complete.
 Interested households complete the application and generally contact the
Administrative Agent for an interview. Interested eligible households are
certified, and ineligible households are noticed in writing and removed from the
applicant pool.
 Certified households obtain a mortgage pre-approval based on the MRP. The first
randomly selected interested certified household from the applicant pool is invited
to view the unit and has a limited period of time in which to make an offer (three
days is a recommended timeframe). A certified interested household makes an
offer.
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 The Owner/Seller and the certified interested household (now Buyer) execute a
“Contract of Sale.” The Administrative Agent ensures that the Deed, Recapture
Mortgage, Recapture Mortgage Note and Disclosure Statement (Appendix J) form
are submitted as part of the closing package to the attorney responsible for the
closing or other closing agent.
 The Administrative Agent generally attends the closing to ensure that all
necessary documentation is executed and subsequently recorded in the County
Clerk’s Office in the county in which the unit is located.
 Annually, the Administrative Agent shall send a mailing to the Owner of the
affordable unit reminding them of the rights and requirements of owning an
affordable unit.
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ROLES AND RESPONSIBILITIES
Responsibilities of the Municipal Housing Liaison
The Municipal Housing Liaison is responsible for coordinating all the activities of the
municipal government as it relates to the creation and administration of affordable
housing units, in conjunction with the Municipal Attorney, where appropriate (see
Responsibilities of the Municipal Attorney). The primary purpose of the Municipal
Housing Liaison is to ensure that all affordable housing projects are established and
administered according to the Regulations as outlined in an Operating Manual. The duties
of the Municipal Housing Liaison include the following duties, and may include the
responsibilities for providing administrative services as described in the next Section
under, Responsibilities of an Administrative Agent.
Monitor the status of all restricted units in the municipality’s Fair Share Plan.
Regardless of any arrangements the municipality may have with one or more
Administrative Agents, it is the Municipal Housing Liaison’s responsibility to know the
status of all restricted units in their community.
Serve as the municipality’s primary point of contact for all inquiries from the State,
Administrative Agents, developers, affordable housing sponsors, owners, property
managers, and interested households. The Municipal Housing Liaison serves as the
municipality’s primary point of contact on affordable housing issues. Interested
applicants should be provided with information on the types of affordable units within the
municipality and, where applicable, the name of the Administrative Agent that manages
the units and the contact information for the Administrative Agent.
Compile, verify and submit annual reporting. Administrative Agents are responsible
for collecting much of the data that is ultimately included in an annual COAH monitoring
report. However, it is the Municipal Housing Liaison’s responsibility to collect and verify
this data and consolidate it into the annual report to COAH. Any requests from COAH
for additional information or corrections will be directed to the Municipal Housing
Liaison.
Coordinate meetings with Administrative Agents and Developers/Affordable
Housing Sponsors/Owners. When a new affordable unit or series of units is in the
planning process, the Municipal Housing Liaison should coordinate a meeting between
the Administrative Agent and the developer, affordable housing sponsor or owner. The
developer, affordable housing sponsor or owner may serve as their own Administrative
Agent, if they meet the applicable requirements and are approved by the municipality and
COAH. The purpose of this initial meeting is to develop a clear division of labor between
the parties and to transmit any components of the Operating Manual – including copies of
all COAH-related local ordinances -- that have already been adopted by the municipality.
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It is the responsibility of the Municipal Housing Liaison, in conjunction with the
Municipal Attorney, to have the affordable housing provisions of any Master Deed and
Public Offering reviewed for consistency with COAH and UHAC regulations, before
they are recorded and submitted to DCA for approval.
Provide Administrative Services, unless those services are contracted out. The
responsibilities for providing administrative services are described in the next Section
under, Responsibilities of an Administrative Agent.
Responsibilities of an Administrative Agent
The primary responsibility of an Administrative Agent is to establish and enforce
affordability controls and ensure that units in the Administrative Agent’s portfolio are
sold to eligible households. Administrative Agents must:
Secure written acknowledgement from all developers, affordable housing sponsors
and owners that no restricted unit can be offered or in any other way committed to
any person other than a household duly certified by the Administrative Agent.
Create and adhere to an Operating Manual. All Administrative Agents are required to
follow the policies and procedures of an Operating Manual, as applicable to the scope of
services they have been contracted to perform.
Implement the municipality’s Affirmative Marketing Plan. The Administrative
Agent, the developer, affordable housing sponsor or owner could be responsible for
implementing the Affirmative Marketing Plan adopted by the municipality. At the first
meeting with the Municipal Housing Liaison, Administrative Agent and the developer,
affordable housing sponsor or owner, this responsibility should be discussed.
Affirmative marketing includes conducting regional outreach and advertising for
available affordable units. Advertising costs may also be delegated to the developer, but
this must be established by ordinance and a condition of approval of the Planning Board
or Zoning Board.
Accept applications from interested households. In response to marketing initiatives or
by referral from the Municipal Housing Liaison, interested households will contact the
Administrative Agent.
The Administrative Agent will supply applicants with
applications, provide additional information on available units and accept completed
applications.
Conduct random selection of applicants for sale and resale of restricted units. The
Administrative Agent is responsible for conducting the random selection in accordance
with the Affirmative Marketing Plan and any related local ordinances, and as described in
the Operating Manual.
Create and maintain a pool of applicant households. This includes reaching out to
households in the applicant pool to determine continued interest and/or changes in
household size and income.
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Determine eligibility of households. The task of collecting application materials and
documentation from applicant households and analyzing it for eligibility is the
responsibility of an Administrative Agent. A written determination on a household’s
eligibility must be provided within twenty (20) days of the Administrative Agent’s
determination of eligibility or non-eligibility. Whether or not the household is determined
to be eligible for a unit, it is an Administrative Agent’s responsibility to secure all
information provided by the household in individual files and to maintain strict
confidentiality of all information regarding that household. An Administrative Agent is
required to ensure that all certified applicants execute a Disclosure Statement
acknowledging the rights and requirements of owning an affordable unit, in the form of
Appendix J of UHAC, as applicable.
Establish and maintain effective communication with owners and property
managers. Owners and property managers of restricted units should be instructed and
regularly reminded that the Administrative Agent is their primary point of contact. The
Administrative Agent must immediately inform all owners and property managers of any
changes to the Administrative Agent’s contact information or business hours. The
Administrative Agent must create and distribute annual mailings to all Owners of
affordable units reminding them of the rights and requirements of owning an affordable
unit.
Owners should be instructed to immediately contact the Administrative Agent in the
following circumstances:
•

If they are considering or have decided to sell their home.

•

In the event they wish to refinance their mortgage or take out a home equity loan
and, consequently, will be seeking a subordination of their mortgage.

•

If they are seeking an increase in the sales price of their unit due to capital
improvements.

•

If they are seeking a Hardship Waiver to allow them to rent their unit.

Preserve affordability controls during the sale of restricted units. Immediately upon
being notified of an Owner’s intent to sell their property, an Administrative Agent should
inform the Owner of the Owner’s role in the marketing and sale of the home. An
Administrative Agent is responsible for extinguishing the affordability controls with the
Seller and re-establishing them with the Buyer. An Administrative Agent is responsible
for providing closing attorneys/agents with the appropriate legal instruments.
Ensure cancellations of Recapture Mortgages are effectuated. It is the Administrative
Agent’s responsibility to ensure that Recapture Mortgages are cancelled at the conclusion
of the control period when the Recapture Mortgage is satisfied. If the Recapture
Mortgage is being cancelled due to a sale of the property during the control period, then
the Administrative Agent may wish to cancel the original Recapture Mortgage only after
the Recapture Mortgage with the new Owner has been recorded.
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Send out annual mailings about restrictions. Administrative Agents must annually
mail to all Owners of affordable housing units a reminder of their rights and
responsibilities as Owners of an affordable unit.
Ensure unit has Continuing Certificate of Occupancy at final transfer. To help
ensure a healthy and safe living environment for all families, an Administrative Agent is
responsible for obtaining an inspection or a certified statement from the local Building
Inspector at the first sale after the expiration of the minimum affordability control period.
Serve as the custodian of all legal documents. An Administrative Agent is responsible
for maintaining originals of all legal instruments for the units in their portfolio.
Throughout the duration of a control period, an Administrative Agent must maintain a
file containing its affordability control documents. This includes, but is not limited to, the
recorded Declarations of Covenants, Conditions and Restrictions, Deed Restrictions,
Deeds, Recapture Mortgages, Recapture Mortgage Notes and Disclosure Statement
(Appendix J).
Serve as point of contact on all matters relating to affordability controls. It is
recommended that the Administrative Agent develop a system to be notified by lenders
when a unit is at risk of foreclosure. In the event of a foreclosure, the Administrative
Agent should work with the foreclosing institution to ensure that the affordability
controls are maintained. The Administrative Agent should seek the counsel of the
municipality’s attorney on legal matters that threaten the durability of the affordability
controls.
Provide annual activity reports to Municipal Housing Liaison for use in the annual
COAH monitoring report. An Administrative Agent is responsible for collecting the
reporting data on each unit in the Administrative Agent’s portfolio.
Maintain and distribute information on HUD-approved Housing Counseling
Programs.
Responsibilities of the Municipal Attorney
The Municipal Attorney assists the municipality with developing, administrating, and
enforcing affordability controls, including but not limited to:
•

Assisting the Municipal Housing Liaison with the review of the affordable
housing provisions of any Master Deed and Public Offering for consistency with
COAH and UHAC regulations, before they are recorded and submitted to DCA
for approval.

•

Providing all reasonable and necessary assistance in support of the Administrative
Agent’s efforts to ensure compliance with the housing affordability controls,
including reviewing legal documents and legal actions required on foreclosures
and violations.
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Responsibilities of Developers
When a new affordable unit or series of units is in the planning process, the developer of
affordable housing should contact the Municipal Housing Liaison, who shall coordinate a
meeting with the Administrative Agent, where applicable, and the developer, affordable
housing sponsor or owner.
The purpose of this initial meeting is to develop a clear division of labor between the
parties and to transmit any components of the Operating Manual – including copies of all
COAH-related local ordinances -- that have already been adopted by the municipality.
If provided for by ordinance and made a condition of the approval of the planning board
or zoning board of adjustment, the developer may be responsible for the costs of
advertising affordable units.
The Administrative Agent will secure from the developer written acknowledgement that
no restricted unit can be offered or in any other way committed to any person other than a
household duly certified by the Administrative Agent.
Responsibilities of an Owner
Owners should read annual mailings from the Administrative Agent, and cooperate with
any and all requests for information from either the Municipal Housing Liaison or the
Administrative Agent.
The Owner may sell the unit only to a household that has been approved in advance and
in writing by the Administrative Agent. No sale of the unit shall be lawful unless
approved in advance and in writing by the Administrative Agent. No sale shall be for a
consideration greater than the maximum resale price, as determined by the
Administrative Agent.
When an Owner wishes to sell an affordable unit, it is the Owner’s responsibility to
notify the Administrative Agent and to execute a “Notice of Intent to Sell”. If a potential,
certified Buyer makes an offer of the maximum resale price of an affordable unit, then
the Owner is obligated to enter into a sales contract with that Buyer for the sale of that
unit or withdraw the “Notice of Intent to Sell”.
An Owner may not rent out the Owner’s unit to any other person, not even to members of
the Owner’s family.
The Owner shall at all times maintain the unit as his or her principal place of residence,
defined as residing at the unit at least 260 days out of each calendar year.
An Owner shall make no improvements to the unit that would effect its bedroom
configuration or to increase the maximum permitted resale price, except for
improvements approved in advance and in writing by the Administrative Agent.
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The Owner shall pay all taxes and public assessments and assessments by the
condominium association levied upon or assessed against the unit, or any part thereof,
when they become due and before penalties accrue.
The Owner shall pay all charges of any utility authority when they become due and
before penalties accrue.
The Owner shall not permit any lien, except those approved by the Administrative Agent,
to attach and remain on the property for more than 60 days.
The Owner must have approval of the Administrative Agent if they wish to refinance
their mortgage or take out a home equity loan and, consequently, will be seeking a
subordination of their mortgage.
In the event that any first mortgagee or other creditor of an Owner of a low- and
moderate-income unit exercises its contractual or legal remedies available in the event of
default or nonpayment by the Owner of a low- and moderate-income unit, the Owner
shall notify the Administrative Agent in writing within 10 days of such exercise by the
first mortgagee or creditor and no later than 10 days after service of any summons and
complaint.
An Owner shall notify the Administrative Agent within 10 days, in writing, of any default
in the performance by the Owner of any obligation under either the master deed of the
condominium association, including the failure to pay any lawful and proper assessment
by the condominium association, or any mortgage or other lien against the low- and
moderate-income unit, which default is not cured within 60 days of the date upon which
the default first occurs.
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AFFIRMATIVE MARKETING
Overview of the Requirements of an Affirmative Marketing Plan
All affordable units are required to be affirmatively marketed using the Borough of
Madison’s Affirmative Marketing Plan. An Affirmative Marketing Plan is a regional
marketing strategy designed to attract households of all majority and minority groups,
regardless of race, creed, color, national origin, ancestry, marital or familial status,
gender, affect ional or sexual orientation, disability, age, or number of children to
housing units which are being marketed by an Administrative Agent or a developer,
sponsor, owner or property manager of affordable housing. The primary objectives of an
Affirmative Marketing Plan are to target households who are least likely to apply for
affordable housing, and to target households throughout the entire housing region in
which the units are located.
The Borough of Madison’s Affirmative Marketing Plan can be found in the Appendix to
the Housing Plan.
Every Affirmative Marketing Plan must include all of the following:
•

Publication of at least one advertisement in a newspaper of general circulation
within the housing region; and

•

Broadcast of at least one advertisement by radio or television throughout the
housing region.

•

At least one additional regional marketing strategy such as a neighborhood
newspaper, religious publication, organizational newsletter, advertisement(s) with
major employer(s), or notification through community and regional organizations
such as non-profit, religious and civic organizations.

•

Applications shall be available at the developer’s sales/rental office and multiple
copies of application forms shall be mailed to the Borough’s Administrative
Agent and Municipal Housing Liaison, or by the Administrative Agent of any
specific developer, to prospective applicants upon request. Also, applications
shall be available at the developer’s sales/rental office and multiple copies of
application forms shall be mailed to Fair Share Housing Center (510 Park
Boulevard, Cherry Hill, NJ 08002); the New Jersey State Conference of the
NAACP; the Latino Action Network (P.O. Box 943, Freehold, NJ 07728); East
Orange NAACP (P.O. Box 1127, East Orange, NJ 07019), Newark NAACP (PO
Box 1262, Newark NJ 07101), Morris County NAACP (PO Box 2256,
Morristown, NJ 07962), Elizabeth NAACP (PO Box 6732, Elizabeth NJ 07206),
Housing Partnership of Morris County, Community Access Unlimited, Inc.,
NORWESCAP, Homeless Solutions of Morristown, the Supportive Housing
Association, Affordable Housing Professionals of NJ, and the New Jersey
Housing Resource Center.
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Municipalities must list all affordable housing units in their community on the New
Jersey Housing Resource Center at www.njhousing.gov. The New Jersey Housing
Resource Center is a free service to both owners and administrators of affordable
housing and households seeking affordable housing opportunities.
A municipality may require that the costs of advertising affordable units are to be a
developer’s responsibility. Such a requirement must be a condition of the municipal
planning board or zoning board approval and required by ordinance. If required by
ordinance, the Operating Manual should include this requirement and outline a process
to bill the developer for the advertising costs.
For each affordable housing opportunity within the municipality, the Affirmative
Marketing Plan must include the following information:
•

The address of the project and development name, if any

•

The number of units, including number of sale units

•

The price ranges of the sale units

•

The name and contact information of the Municipal Housing Liaison,
Administrative Agent or property manager

•

A description of the Random Selection method that will be used to select
applicants for affordable housing.

•

Disclosure of required application fees, if any.

Advertisements must contain the following information for each affordable housing
opportunity:
•

The location of and directions to the units

•

A range of prices for the housing units

•

The bedroom size(s) of the units

•

The maximum income permitted to qualify for the housing units

•

The locations of applications for the housing units

•

The business hours when interested households may obtain an application for a
housing unit

•

Application fees, if any
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It is also recommended that the following information be included in the advertisements:
•

Last date applications will be accepted

•

Contact number of the Municipal Housing Liaison, Administrative Agent, or
property manager

•

A statement concerning the availability of credit, budget and/or homeownership
counseling services

•

If already adopted by ordinance, a statement concerning regional preference.

COAH recommends including the following statement on all advertisements. “Visit
www.njhousing.gov for more affordable housing opportunities.”
Regional Preference
The Borough of Madison has by ordinance provided that households that live or work in
COAH Housing Region 2 composed of Morris, Union, Essex and Warren Counties shall
be selected for an affordable housing unit before households from outside this region.
Units that remain unoccupied after households who live or work in the region are
exhausted, may be offered to the households outside the region.
Municipalities that wish to give preference to applicant households that live or work in
their housing region must state this preference in the form of an ordinance. This
preference cannot be limited to families that live or work in the host municipality – if
preference is given, it must be given to all households that live or work in the housing
region.
Implementation of the Affirmative Marketing Plan
The affirmative marketing process for affordable units shall begin at least four months
prior to expected occupancy. In implementing the marketing program, the Administrative
Agent shall undertake all of the strategies outlined in the Borough of Madison
Affirmative Marketing Plan. Advertising and outreach shall take place during the first
week of the marketing program and each month thereafter until all the units have been
sold. Applications for affordable housing shall be available in several locations in
accordance with the Affirmative Marketing Plan. The time period when applications will
be accepted will be posted with the applications. Applications shall be mailed to
prospective applicants upon request.
An applicant pool will be maintained by the Administrative Agent for re-sales.
When a resale affordable unit becomes available, the applicants will be selected from the
applicant pool and, if necessary, the unit will be affirmatively marketed as described
above.
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The selection of applicants from the applicant pool is described in more detail in this
manual under Random Selection & Applicant Pool(s).
Developer, Affordable Housing Sponsor
If permitted by the municipality, the developer or affordable housing sponsor may be
responsible for advertising the affordable housing in accordance with the municipality’s
adopted Affirmative Marketing Plan. Prior to publication or broadcast, draft copies of
the marketing material must be submitted to the Municipal Housing Liaison for approval.
Proof of publication must be submitted, including a copy of the final advertisements with
a copy of the paid bill. Public Service Announcements shall be submitted by the
municipality.

16

Question: How often should we advertise?
Answer: Administrative Agents responsible for new developments, or newly hired Administrative Agents,
must advertise initially to create an applicant pool. For new developments, advertising should begin four
months prior to the anticipated occupancy of the units. Advertising should continue monthly until all units
are sold or rented. Once all vacant units are filled with eligible households, the Administrative Agent can
either close the applicant pool or keep it open. If the applicant pool has sufficient eligible households for
approximately two years worth of turnover, COAH recommends that the applicant pool be closed and
applications no longer be accepted. In this case, advertising does not need to be conducted until four
months before the applicant pool is to be reopened. If the Administrative Agent wishes to keep the
applicant pool open, they must conduct some form of advertising on a monthly basis. However, all the
components of the Affirmative Marketing Plan do not need to be implemented every month. One strategy
can be implemented each month on a rotating basis. The section on Random Selection provides more
information on random selection and applicant pool maintenance to help determine how often advertising
should be conducted.
Question: My county doesn’t have a library. How do I comply with the application availability rule?
Answer: Only 11 of New Jersey’s 21 counties have a county library (a list is included on COAH’s website
for Administrative Agents). If one or more of the counties in a housing region do not have county libraries,
applications must be made available at the county administration building.
Question: Our affordable housing development is very small. It is unnecessary for us to conduct monthly
marketing initiatives and the number of applicants in our existing pool already exceeds the two-year rule of
thumb. Is there any way for us to maintain compliance without conducting monthly outreach initiatives?
Answer: COAH suggests that you attempt to partner with other municipalities in your housing region to
help defray time and cost or close the applicant pool and do not accept applications until the applicant pool
contains fewer applicants and affirmative marketing is implemented.
Question: We have moderate-income units available, but not low-income units. Can we keep only the
moderate portion of the applicant pool open?
Answer: Yes. In fact, if you regularly have a type of unit that is hard to fill, you may tailor marketing
initiatives to fill that type of unit. However, households that submit applications and are not interested or
eligible for the targeted unit type must be notified that they will not be placed in the applicant pool until it
is reopened for their unit type.
Question: Are all developments required to conduct affirmative marketing, or just those with a certain
number of units, for example, more than five units?
Answer: All affordable units governed by UHAC are required to be affirmatively marketed. If it is
burdensome for a small development to conduct its own affirmative marketing, the municipality and
Administrative Agent(s) should consider conducting the affirmative marketing for all the units within the
municipality at the municipal level, not at the development level. An alternative is to contract with an
Administrative Agent who will do the affirmative marketing for your units as well as other units they
manage.
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RANDOM SELECTION & APPLICANT POOL(S)
Initial Randomization
Applicants are selected at random before income-eligibility is determined, regardless of
household size or desired number of bedrooms. The process is as follows:
After advertising is implemented, applications are accepted for 30 days.
To help analyze the impact and success of various marketing initiatives, it is
recommended that the Administrative Agent ask the applicants where they learned of
the housing opportunity.
At the end of the period, sealed applications are selected one-by-one through a lottery
(unless fewer applications are received than the number of available units, then all
eligible households will be placed in a unit).
The Administrative Agent may also pre-qualify applicants as soon as applications are
received, and only place preliminarily income-eligible applications in the lottery,
provided that applicants are notified in writing of eligibility and non-eligibility in
advance of the lottery.
A municipal
representative
should also be
invited to
An applicant pool is created by listing applicants in the order selected.
attend the
Applications are reviewed for income-eligibility. Ineligible households lottery.
are informed that they are being removed from the applicant pool or given the
opportunity to correct and/or update income and household information.
Households are informed of the date, time and location of the lottery
and invited to attend.

Eligible households are matched to available units based upon the number of bedrooms
needed (and any other special requirements, such as [regional preference or] the need for
an accessible unit).
Two years of
turnover is a
recommended
When the applicant pool is close to being depleted, the Administrative standard.
Agent will re-open the pool and conduct a new random selection process after fulfilling
the affirmative marketing requirements. The new applicant pool will be added to the
remaining list of applicants.
If there are sufficient names remaining in the pool to fill future resales,
the applicant pool shall be closed.
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Alternatively, for future resales only, the Administrative Agent can keep the applicant
pool open after the initial lottery and add names to the existing list based on time and
date of submission. This procedure may only be followed if the Administrative Agent
engages in ongoing monthly affirmative marketing efforts according to the approved
Affirmative Marketing Plan to ensure outreach to the housing region.
Randomization After Certification
Random selection is conducted when a unit is available, and only certified households
seeking the type and bedroom size of the available unit are placed in the lottery. The
process is as follows:
After advertising is implemented, applications are accepted for 30 days.
All applications are reviewed and households are either certified or informed of noneligibility. (The certification is valid for 180 days, and may be renewed by updating
income-verification information.)
Eligible households are placed in applicant pools based upon the number of bedrooms
needed (and any other special requirements, such as [regional preference or] the need for
an accessible unit)
When a unit is available, only the certified households in need of that type of unit are
selected for a lottery.
Households are informed of the date, time, and location of the lottery and invited to
attend.
After the lottery is conducted, the first household selected is given 14 days to express
interest or disinterest in the unit. (If the first household is not interested in the unit, this
process continues until a certified household selects the unit.)
Applications are accepted on an ongoing basis, certified households are added to the pool
for the appropriate household income and size categories, and advertising and outreach is
ongoing, according to the Affirmative Marketing Plan.
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MATCHING HOUSEHOLDS TO AVAILABLE UNITS
In referring certified households to specific restricted units, to the extent feasible, and
without causing an undue delay in occupying the unit, the Administrative Agent shall
strive to implement the following policies:
•

Provide an occupant for each unit bedroom;

•

Provide children of different sex with separate bedrooms;

•

Prevent more than two persons from occupying a single bedroom;

•

Require that all the bedrooms be used as bedrooms; and

•

Require that a couple requesting a two-bedroom unit provide a doctor’s note
justifying such request.

The Administrative Agent cannot require an applicant household to take an affordable
unit with a greater number of bedrooms, as long as overcrowding is not a factor.
A household can be eligible for more than one unit category, and should be placed in the
applicant pool for all categories for which it is eligible.

20

Question: What happens if a moderate-income household “walks in” (when the applicant pool is closed and no
affirmative marketing is being conducted) and I have a moderate unit available with no eligible moderate-income
households in the applicant pool?
Answer: If the Administrative Agent notices that a specific unit type is hard to fill and few eligible households are
in the applicant pool, the Administrative Agent should conduct ongoing affirmative marketing for that unit type to
ensure a steady stream of certified households and keep the list open for that unit type. The walk-in can be added
to the list.
Question: I am working with an applicant household that requires an accessible unit. Do they skip ahead on the
list when an accessible unit becomes available?
Answer: UHAC does not provide any guidance on this situation. However, COAH suggests that the Administrative
Agent consider an accessible unit a unit type, just as a unit is defined by bedroom size. Therefore, if the
Administrative Agent is using the initial randomization model, the first household on the randomized list that
requires an accessible unit should be selected when an accessible unit becomes available. If the Administrative
Agent is using the randomization after certification model, all households of the appropriate size who are in need
of an accessible unit, would be selected, and randomized.
Question: An applicant household has a daughter that has room and board at her college. Can they request a unit
that is large enough for her to have a bedroom when she is at home?
Answer: Yes. If the household has a student away at college who is still claimed as a dependent and maintains the
parents’ address as a legal address, the student should be counted in the household size.
Question: If an Owner of an affordable unit receives a bid on their home from the first household selected from
random selection and this offer is for less than the maximum resale price (MRP), must the Seller accept this price
or can they ask that the next household selected bid on the house in hopes of getting the maximum resale price?
Answer: The Seller of an affordable unit does not have to accept a bid that is less than the maximum resale price
and may request that the next applicant household bid on their unit. However, if after a number of applicant
households bid on the unit, the maximum resale price is not offered, the Seller could return to the highest bidding
household or simply reject all offers and take the unit off the market. Sellers, however, should recognize that in
some situations the resale market will not support holding out for maximum resale price, such as the condition of
the unit or the unit in comparison to other units in the area.
Question: Do I have to place a one-person household in a two-bedroom unit if there is no one-bedroom units
available or the applicant requests a two-bedroom unit?
Answer: A household should not be placed in a unit where there is more than one bedroom per household member.
In order to deviate from these standards, the Administrative Agent must obtain written approval from COAH. If a
development does not have any one-bedroom units, for example, the Administrative Agent should inform oneperson households that they will not be offered a unit unless there are no eligible households with more than one
person. The Administrative Agent should also refer one-bedroom households to other Administrative Agents
within the municipality or region that offer one-bedroom units. The Administrative Agent must demonstrate that
every effort has been made to find a household of the appropriate size and composition and that a hardship exists
that would justify deviating from the established standard.
Question: I am working with an applicant household that consists of two parents and five children. This household
is applying for a three-bedroom unit. Should this household only be offered a four-bedroom unit?
Answer: No. The administrator must strive to prevent more than two people from occupying one bedroom, as
outlined in N.J.A.C. 5:80-26.4(c), but may not force a family to purchase or rent a larger unit as long as it does not
violate municipal regulations for over-crowding.
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APPLICATION FEES
The Administrative Agent’s fee schedule can be found in the Appendix.

HOUSEHOLD CERTIFICATION
Before any household can purchase a restricted unit, the Administrative Agent must
certify the household as eligible. Certification of a household involves the verification of
two critical pieces of data: 1) Household size and composition, including gender; and 2)
The total income and assets for all household members over 18 years of age. The
certification process begins with the applicant completing an application in its entirety
and providing the required backup documentation. Once eligibility documents and data
have been collected, the Administrative Agent can begin the process of calculating the
household’s income.
Procedure for Income-Eligibility Certification
The Administrative Agent shall require each member of an applicant household who is
18 years of age or older to provide documentation to verify their income. Income
verification documentation should include, but is not limited to the following for each
and every member of a household who is 18 years of age or older:
•

Four current consecutive pay stubs [including both the check and the stub],
including bonuses, overtime or tips, or a letter from the employer stating the
present annual income figure or if self-employed, a current Certified Profit &
Loss Statement and Balance Sheet.

•

Copies of Federal and State income tax returns for each of the preceding three tax
years - A Form 1040 Tax Summary for the past three tax years can be requested
from the local Internal Revenue Service Center or by calling 1-800-829-1040.

•

A letter or appropriate reporting form verifying monthly benefits such as
o Social Security or SSI – Current award letter or computer print out letter
o Unemployment – verification of Unemployment Benefits
o Welfare -TANF 5 current award letter
o Disability - Worker’s compensation letter
o Pension income (monthly or annually) – a pension letter.

•

5

A letter or appropriate reporting form verifying any other sources of income
claimed by the applicant, such as alimony or child support – copy of court order

TANF – Temporary Assistance for Needy Families
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or recent original letters from the court or education scholarship/stipends – current
award letter.
•

Current reports of savings and checking accounts (bank statements and
passbooks) and income reports from banks or other financial institutions holding
or managing trust funds, money market accounts, certificates of deposit, stocks or
bonds (In brokerage accounts – most recent statements and/or in certificate form –
photocopy of certificates).

•

Evidence or reports of income from directly held assets, such as real estate or
businesses.

•

Interest in a corporation or partnership – Federal tax returns for each of the
preceding three tax years.

•

Current reports of assets – Market Value Appraisal or Realtor Comparative
Market Analysis and Bank/Mortgage Co. Statement indicating Current Mortgage
Balance. For rental property, attach copies of all leases.

The following is a list of various types of wages, payments, rebates and credits. Those
that are considered as part of the household’s income are listed under Income. Those that
are not considered as part of the household’s income are listed under Not Income.
Restricted units constructed with Federal funds should consult the appropriate
regulations, for example, HUD Section 42, to ensure compliance with applicable Federal
regulations.
Income
1. Wages, salaries, tips, commissions
2. Alimony
3. Regularly scheduled overtime
4. Pensions
5. Social security
6. Unemployment compensation (verify the remaining number of weeks they are eligible to
receive)
7. TANF
8. Verified regular child support
9. Disability
10. Net income from business or real estate
11. Interest income from assets such as savings, certificates of deposit, money market
accounts, mutual funds, stocks, bonds
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12. Imputed interest (using a current average annual rate of two percent) from non-income
producing assets, such as equity in real estate. Rent from real estate is considered income,
after deduction of any mortgage payments, real estate taxes, property owner’s insurance.
13. Rent from real estate is considered income
14. Any other forms of regular income reported to the Internal Revenue Service

Not Income
1. Rebates or credits received under low-income energy assistance programs
2. Food stamps
3. Payments received for foster care
4. Relocation assistance benefits
5. Income of live-in attendants
6. Scholarships
7. Student loans
8. Personal property such as automobiles
9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance
settlements
10. Part-time income of persons enrolled as full-time students
11. Court ordered payments for alimony or child support paid to another household shall be
deducted from gross annual income

To calculate income, the current gross income of the applicant is used to project that
income over the next 12 months.
Student Income
Only full-time income of full-time students is included in the income calculation. A fulltime student is a member of the household who is enrolled in a degree seeking program
for 12 credit hours or more per semester; and part-time income is income earned on less
than a 35-hour workweek.
The Real Estate Asset Limit
Except for federal programs, if an applicant’s primary residence, which is to be sold upon
purchase of an affordable unit, has no mortgage debt and is valued at or above the
regional asset limit as published annually by COAH with COAH’s Annual Regional
Income Limits Chart, the household must be determined ineligible for certification.
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However, if the applicant’s existing monthly housing costs including taxes, homeowner
insurance, and condominium or homeowner association fees exceed 38 percent of the
household’s eligible monthly income, the household will be exempt from the asset limit.
An applicant must provide a recent, Market Value Appraisal or Realtor Comparative
Market Analysis, on the home they own unless the applicant has mortgage debt on the
home or can demonstrate that the existing monthly housing costs exceed 38 percent of the
household’s eligible monthly income, in which case the applicant is exempt from the
asset limit.
Before obtaining a professional appraisal, the applicant should review the property’s tax
appraisal and the current market value and compare it to the asset limit to avoid any
unnecessary expense. For instance, if homes are commonly selling in the applicant’s
neighborhood for over $250,000, it is unlikely that an appraisal will determine a value
below the asset limit.
Income from Real Estate
If real estate owned by an applicant for affordable housing is a rental property, the rent is
considered income. After deduction of any mortgage payments, real estate taxes,
property owner insurance and reasonable property management expenses as reported to
the Internal Revenue Service, the remaining amount shall be counted as income.
If an applicant owns real estate with mortgage debt, which is not to be used as rental
housing, the Administrative Agent should determine the imputed interest from the value
of the property. The Administrative Agent should deduct outstanding mortgage debt
from the documented market value established by a market value appraisal. Based on
current money market rates, interest will be imputed on the determined value of the real
estate.
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Maximum Monthly Payments
The percentage of funds that a household can contribute toward housing expenses is
limited. However, an applicant may qualify for an exception based on the household’s
current housing cost (see below). The Administrative Agent will strive to place an
applicant in a unit with a monthly housing cost equal to or less than the applicant’s
current housing cost.
A certified household is not permitted to purchase a unit that would require more than 33
percent of the verified household income to pay principal, interest, taxes, homeowner and
private mortgage insurance and condominium or homeowner association fees, as
applicable. However, at the discretion of the Administrative Agent, this limit can be
exceeded if the applicant:
•

Obtains a firm mortgage loan commitment at the higher level from a licensed
financial institution, under terms consistent with the requirements of the New
Jersey Home Ownership Security Act of 2002, N.J.S.A. 46:10B-22 et seq.; and

•

Submits a certification from a non-profit counselor approved by HUD or the New
Jersey Department of Banking and Insurance that the household has received
counseling on the advisability of the loan transaction.

Housing Counseling
The Administrative Agent is responsible for providing housing counseling, or providing
referrals for counseling, as a part of the Affirmative Marketing Plan and during the
application process. Although housing counseling is recommended, a household is only
required to attend counseling if their monthly housing expense exceeds UHAC standards.
A HUD-approved housing counseling agency, or a counseling agency approved by the
NJ Department of Banking and Insurance, meets UHAC’s requirements for an
experienced Housing Counseling Agency. If the Administrative Agent is not approved
by HUD or by the NJ Department of Banking and Insurance, the Agent will make
referrals to one of the HUD-approved housing counseling agencies in New Jersey. This
counseling to low- and moderate-income housing applicants will focus on subjects such
as budgeting, credit issues, and mortgage qualification, and is free of charge. A list of
non-profit counselors approved by HUD and/or the New Jersey Department of Banking
and Insurance is included on COAH’s website and is available from the Administrative
Agent.
The Applicant Interview
Ideally, the prospective applicant will be available to meet with the Administrative Agent
to review the certification and random selection processes in detail and ask any questions
they may have about the project or the process. However, scheduling time off from work
may prove burdensome to the applicant. Applicants may also have mobility issues or
special needs that also pose an obstacle to an interview. Therefore, the Administrative
Agent is prepared to complete the certification process via telephone and mail. If an
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interview is to be conducted, the Administrative Agent will attempt to achieve the
following objectives:
•

Confirm and update all information provided on the application.

•

Explain program requirements, procedures used to verify information, and
penalties for providing false information. Ask the head of household, co-head,
spouse and household members over age 18 to sign the Authorization for Release
of Information forms and other verification requests.

•

Review the applicant’s identification and financial information and
documentation, ask any questions to clarify information on the application, and
obtain any additional information needed to verify the household’s income.

•

Make sure the applicant has reported all sources for earned and benefit income
and assets (including assets disposed of for less than fair market value in the past
two years). Require the applicant to give a written certification as to whether any
household member did or did not dispose of any assets for less than fair market
value during the past two years.

•

Explain the requirement of obtaining a mortgage commitment in for-sale
properties.

Records Documents Household Composition and Circumstances
The following are various records for documenting household information:
•

Social Security records or cards. Either individual Social Security card or letter
from Social Security Administration

•

Adoption papers, or legal documents showing adoption in process

•

Income tax return

•

Birth Certificate or Passport

•

Alien Registration Card

Approving or Rejecting a Household
Administrative Agents must notify applicant households of their eligibility within twenty
(20) days of the Administrative Agent’s determination.
Households with a verified total household income that exceeds 80 percent of the
regional income limit for the appropriate family size are ineligible for purchase or rental
of restricted units. A letter rejecting the household’s application shall be mailed to the
household.
27

Similarly, households with a verified total household income that is within the income
limits, but too low to afford any of the units administered by the Administrative Agent
shall be sent a letter rejecting the household’s application, and/or referring them to
housing counseling.
Households with a verified total household income of less than 80 percent shall be issued
a letter certifying eligibility. This certification is valid for 180 days. If the Administrative
Agent is unable to place the household in a restricted unit at the conclusion of 180 days,
an extension may be granted once the household’s eligibility is verified.
Once the applicant is certified and matched to an available unit, the Administrative Agent
must secure from the applicant a signed and notarized acknowledgement of their
requirements and responsibilities in purchasing a restricted unit. UHAC’s Disclosure
Statement (Appendix J) shall be forwarded to the applicants.
In addition to non-eligibility based on income, the Administrative Agent may deny a
certification because of the household’s failure or inability to document household
composition, income, assets, sufficient funds for down payment, or any other required
facts and information. A household may also be denied certification if the Administrative
Agent determines that there was a willful or material misstatement of fact made by the
applicant.
Dismissal of Applications
Applications can be dismissed for the following reasons:
1. The application is not signed or submitted on time.
2. The applicant commits fraud, or the application is not truthful or complete.
3. The applicant cannot or does not provide documentation to verify their income or
other required information when due.
4. The household income does not meet the minimum or maximum income
requirements for a particular property.
5. The applicant owns assets that exceed the Asset Limit.
6. The applicant fails to respond to any inquiry in a timely manner.
7. The applicant is non-cooperative or abusive with the staff, property manager,
landlords or the Sellers of affordable units.
8. The applicant changes address or other contact information without informing the
Administrative Agent in writing.
9. The applicant is unable to obtain suitable and legitimate financing for a sale unit
or fails to verify attendance in a homebuyer credit counseling program when
required to do so by the program rules.
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10. The applicant does not respond to periodic update inquiry in a timely fashion.
11. The applicant fails to sign the Compliance Certification, Certificate for Applicant,
Contract for Sale, Deed Restriction as may be required.
12. The applicant, once approved, fails to close on a sale in a timely manner.
Applicants will also be removed from all lists held by the Administrative Agent once they
have been approved for an affordable unit. However, these applicants may re-apply for
other opportunities in that municipality once they have occupied their unit.
Applicants who are dismissed must re-apply. A minimum time period of six months
applies in most situations where the applicant has been withdrawn for fraud, poor credit,
uncooperative behavior or other serious matters.
Applicants are not automatically removed from sales lists if they do not respond to a
Notice of Availability.
Applications may be held in abeyance for a period not to exceed 60 days if there is an
error on the credit report, so that the applicant can correct the error and re-apply. Units
will not be held open for that applicant. However, once the credit report is corrected, the
applicant will be given a priority for the next opportunity at that property.
Appeals
Appeals from all decisions of an Administrative Agent shall be directed to the Superior
Court of New Jersey, Docket No. 212-2020.
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Question: Is it a requirement of UHAC that Administrative Agents meet with applicants in person?
Answer: Because an applicant interview could prove to be burdensome to many households it is not a prerequisite to purchase or occupancy, although it is encouraged. Administrative Agents should be prepared to
conduct the household certification via mail.
Question: With households filing taxes through e-filing, we are having trouble getting copies of tax returns.
How can we get copies of e-filed tax returns?
Answer: According to the IRS website, transcripts of previously filed tax returns can be ordered by
completing a Form 4506-T or calling (800) 829-1040 and following the prompts in the recorded message.
There is no charge for the transcript and you should receive it in 10 business days from the time they
receive your request. Tax return transcripts are generally available for the current and past three years.
Question: How can child support payments that are made in cash be documented?
Answer: If the applicant is depositing the cash child support payments into a bank account, a series of
statements from that account should be used to establish a trend of payments. If not, a notarized statement
from the former spouse should be obtained to document the income.
Question: Is it a requirement that the Administrative Agent always obtain a written statement from the
household’s employer(s) confirming their income and job status?
Answer: No. However, when evaluating overtime and other income trends, such as bonuses, working
directly with the employer is typically much more efficient and reliable than simply evaluating pay stubs.
Question: Are there any potential issues with selling to a separated family that has a divorce pending?
Answer: Yes, until a divorce is finalized, a spouse can make claim on a residence purchased by the other
spouse. Until a divorce is finalized, it is suggested that Administrative Agents place these types of cases on
hold.
Question: How can income eligibility be established for someone that may have been out of work for two
years, but had a job during the most recent tax year?
Answer: As long as the applicant is currently employed, a series of consecutive pay stubs (at least 3
months) should be used to establish the income of an applicant in this or similar situations.
Question: Can an applicant be required to attend and graduate from a Housing Counseling Program in
order to purchase or rent a restricted unit?
Answer: No. A household is only required to attend housing counseling if their monthly housing expense
exceeds UHAC standards. Administrative Agents, however, are required to provide housing counseling or
refer applicants to an approved Housing Counseling Program.
Question: Do households with Section 8 vouchers automatically qualify for affordable housing under
UHAC?
Answer: Yes, a Section 8 voucher is acceptable for income qualification, provided the applicant meets the
criteria of the lending institution. The Administrative Agent must still collect income verification
documentation to match the household to an appropriately priced unit.
Question: Does the Administrative Agent need to impute the value of a household’s stocks as an asset?
Answer: Only dividends from stock count towards a household’s income. IRS Form-1099 from the
previous year should be requested from the applicant if it was not part of their initial application.
Question: In order to overcome inadequate or poor credit, can an applicant have a cosigner on a
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mortgage?
Answer: No one outside the household, as certified by the Administrative Agent, may cosign or otherwise
be party to any financing or legal instruments.
Question: Does UHAC set a minimum income for eligibility for affordable housing?
Answer: No, UHAC does not specify a minimum income for affordable housing units. However, an
applicant household must be able to afford the unit and must not pay more than 33 percent for sale units or
35 percent for rental units of its monthly income (or 40 percent for age-restricted units), unless they meet
the exemption criteria set forth in N.J.A.C. 5:80-26.7(b) or N.J.A.C. 5:80-26.13(b).
Question: After I certify an applicant, how long is that certification valid?
Answer: Pursuant to N.J.A.C. 5:80-26.16(b), an initial certification is valid for 180 days and may be
extended for an additional 180 days once the household’s eligibility is verified.
Question: How do I document third-party assistance from a guarantor? For example, a relative is
providing funds toward the applicant’s purchase.
Answer: Third-party funds should be placed into an applicant’s bank account or in escrow prior to closing.
In the case of a rental unit, the applicant should demonstrate regular deposits from third party assistance, or
a notarized letter from the third party documenting future assistance. The Administrative Agent must
receive a copy of the policy regarding guarantors from the developer, affordable housing provider or
owner, so as to assure the policy is applied consistently.
Question: If an applicant for affordable housing has a “reverse mortgage”, how does an Administrative
Agent count income from that mortgage?
Answer: An applicant for affordable housing with a “reverse mortgage” would not be eligible for
affordable housing unless that mortgage was satisfied or, at a minimum, a contract for sale of the market
unit was in place. “Reverse mortgages” require that the mortgaged property remain the principal place of
residence of the person taking the mortgage. Since this is also a requirement of affordable housing only one
such residence can be owned or leased at any given time.
Question: For the purpose of income-qualification, what is considered part-time income of full-time
students?
Answer: Under UHAC, part-time income of persons enrolled as fulltime students, who are reported as
dependents to the IRS, is not included in income calculations for determining eligibility. COAH
recommends stipulating in the Operating Manual the following criteria in applying this rule:
• A full-time student is a member of the household who is enrolled in a degree seeking program for
12 or more credit hours per semester; and
• Part-time income is income earned on less than a 35-hour workweek.
Please note that full-time income of full-time students is included in the income calculation.

31

DETERMINING AFFORDABLE SALES PRICES
To determine the affordable sale prices the Administrative Agent uses the COAH calculators
located at http://www.nj.gov/dca/affiliates/coah/resources/calculators.html.
Development Considerations and Compliance Issues
There are several regulations that must be considered from the development perspective
before the sales prices of individual units can be calculated. These requirements should
be discussed at the first meeting between the Municipal Housing Liaison, Administrative
Agent and developer or affordable housing sponsor. The following is a summary of the
requirements for ownership projects.
Bedroom Distribution. The standards on the distribution of unit sizes for affordable
developments require that:
•

The combined number of efficiency and one-bedroom units may be no greater
than 20 percent of the total low- and moderate-income units;

•

At least 30 percent of all low- and moderate-income units must be two-bedroom
units;

•

At least 20 percent of all low- and moderate-income units are three-bedroom
units; and

•

The remainder, if any, may be allocated at the discretion of the developer.

Age-restricted Units. Affordable age-restricted units are not held to these bedroom
distribution standards. For affordable age-restricted units, the number of age-restricted
low- and moderate-income bedrooms must be equal to or greater than the number of agerestricted units within the development. In other words, the average bedroom size in an
age-restricted development must be equal to or greater than one bedroom per unit. For
example, if the overall age-restricted development is 25 percent efficiencies, and 50
percent one-bedroom units, and 25 percent two-bedroom units, that equals an overall
development bedroom size of exactly one bedroom per unit. An age-restricted
development can meet this standard by creating all one-bedroom units or by creating a
two-bedroom unit for each efficiency unit, or any other combination that will equal a
minimum of one bedroom per unit.
Pricing by Household Size. Initial sales prices and rents are based on targeted “model”
household sizes for each size home as determined by the number of bedrooms. Initial
sales prices and rents must adhere to the following rules. These maximum sales prices
and rents are based on COAH’s Annual Regional Income Limits Chart at the time of
occupancy:
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•

A studio shall be affordable to a one-person
household;

•

A one-bedroom unit shall be affordable to a
one- and one-half person household;

•

A two-bedroom unit shall be affordable to a
three-person household;

•

A three-bedroom unit shall be affordable to a
four- and one-half person household; and

•

A four-bedroom unit shall be affordable to a six-person household.

Household
Size
Used
to
Determined
Size of Unit
Max Rent
Studio/Efficiency 1
1 Bedroom
1.5
2 Bedrooms
3
3 Bedrooms
4.5
4 Bedrooms
6

The above rules are only to be used for setting initial sales prices. They are not
guidelines for matching household sizes with unit sizes. The pricing of age-restricted
units may not exceed affordability based on a two-person household.
Determining Maximum Initial Sales Price
To determine the initial sales prices the Administrative Agent uses the COAH calculators
located at http://www.nj.gov/dca/affiliates/coah/resources/calculators.html.
The maximum sales price for an ownership unit is determined by first calculating the
amount that an appropriately sized household can afford for housing expenses at various
income ranges. Several related expenses (homeowner insurance, private mortgage
insurance (PMI), association fees and taxes) must then be subtracted from the
household’s maximum monthly contribution toward housing expenses to arrive at the
maximum monthly mortgage payment. The calculated mortgage amount, a five percent
down payment, and the current lending rate must be used to arrive at the maximum sales
price.
Additional Regulations for an Ownership Development
In addition to the regulations in the previous Section entitled Development
Considerations and Compliance Issues, ownership developments must also comply
with the following regulations:
Division of Units: Low- and Moderate-income. In each affordable ownership
development, at least 50 percent of all affordable units must be affordable to low-income
households, including 13 percent of all affordable units that must be affordable to very
low income households. The remaining affordable units must be affordable to moderateincome households.
Affordability Average. Each affordable development must achieve an affordability
average of no more than 55 percent of the regional median income for restricted
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ownership units. In achieving this affordability average, moderate-income ownership
units must be available for at least three different prices for each bedroom type, and lowincome ownership units must be available for at least two different prices for each
bedroom type. Calculation of the affordability average is also available on COAH’s
website.
Maximum Initial Sales Price. The maximum initial sales price of restricted ownership
units within each affordable development shall be affordable to households earning no
more than 70 percent of the regional median income.
Condominium/Homeowner Association Fees. Owners of affordable units and owners
of market-rate units must be charged identical condominium or homeowner fees and/or
special assessments.
However, affordable housing developments subject to a municipal ordinance adopted
before October 1, 2001 may be exempt from this regulation if the ordinance establishes
differing association fees or special assessments for market-rate and affordable unit
owners. Condominium or Homeowner Association fees and increases must be considered
when determining the maximum sales price and applicant’s eligibility.
Determining Resale Prices
Calculating the maximum resale price (MRP) for an ownership unit involves applying the
annual percentage increase corresponding with each calendar year since the Seller bought
the house. No increase is permitted during the balance of the calendar year immediately
after the sale. A Resale Price Calculator has been created by COAH to assist
Administrative Agents with this calculation and is available on COAH’s website. By
selecting the proper county and inputting the year the home was purchased, along with
the price the current Owner paid for the home, the calculator will determine the MRP for
the home. The spreadsheet also includes a calculation to determine the maximum amount
a homeowner may refinance, which requires the approval of the Administrative Agent.
Requests for Increases in Maximum Sales Price
The Seller of an ownership unit may ask the Administrative Agent to increase the sales
price of their home beyond the maximum sales price under limited circumstances. Only
those improvements “that render the unit suitable for a larger household or that add an
additional bathroom” can increase the calculated maximum sales price. In no event shall
the maximum sales price of an improved housing unit exceed the limits of affordability
for the larger households. Additionally, the purchase of a central air conditioning system
installed subsequent to the initial sale and not included in the initial sales price may be
made a condition of the resale provided the price, subject to a 10-year straight-line
depreciation, for example, a 10 percent reduction in value each year since installation,
may be approved by the Administrative Agent. In this instance, the approved value of
the central air conditioning does not increase the resale price, but is listed as a separate
item on the HUD 1 form. Options or upgrades purchased at the time of the initial sale are
not considered part of the initial sales price and therefore do not affect the value or sales
price at the time of resale. Unless otherwise approved by the Administrative Agent, the
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purchase of any property other than central air conditioning shall not be made a condition
of the unit resale.
Determining the Recapture Mortgage Amount
The amount that the Mortgage Note recaptures is the difference between the fair market
value and the restricted maximum sales price. Fair market value is based on either an
appraisal of its unrestricted price or the unit’s equalized assessed value of its unrestricted
price, at the time of each purchase. For example, if the restricted sales price of the unit is
$110,000 and the appraised unrestricted market value of the unit is $200,000, the
Recapture Mortgage Note would be for $90,000. The Borough of Madison has
determined to use the appraised value to establish the amount of the Recapture Mortgage.

WAIVERS AND EXEMPTIONS6
Hardship and Income Waivers
An Owner may not rent out the Owner’s unit to any other person, not even to members of
the Owner’s family. The Administrative Agent may grant a Hardship Waiver for the
following extenuating circumstances:
•

The Owner’s employer is temporarily sending the Owner to a work place a great
distance from the Owner’s home.

•

The Owner is called up for military service

An Owner of a low-income unit may request that the unit be sold to a household whose
income exceeds the established income eligibility criteria for a low-income household by
submitting a written request for an Income Waiver to the Administrative Agent. The
Owner must demonstrate that this request is consistent with the following reasons for an
Income Waiver:

6

•

The Owner has made a good faith effort to sell the unit to a certified household
for 180 days in accordance with procedures required by the Administrative Agent
and no certified household has made a “reasonable” offer during the180-day
period. (A” reasonable” offer is any offer at or above the maximum sale price for
a new unit at the original range of affordability at the time of the current sale)

•

The Owner has demonstrated a willingness to consider price offers lower than the
maximum allowable resale price, taking into account current market conditions
and the marketability of the unit.

•

The Owner has advertised the unit’s availability in newspapers and other
locations likely to be noticed by potential purchasers.

Revised 4.24.08
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The Administrative Agent may grant an Income Waiver upon demonstration that the
Owner has made a good faith effort to sell the unit and subject to COAH determining
that there is an insufficient number of low-income purchasers in the market to permit
prompt occupancy of the unit.
Upon receipt of a request for an Income Waiver, 7 the municipality shall have first option
to purchase the unit at the approved resale price and holding, renting or conveying it to a
certified household. The municipality shall have 30 days in which to exercise this option.
The Administrative Agent shall approve or deny a Hardship Waiver in writing within 30
days of receipt all requested verification.
The Administrative Agent shall approve or deny an Income Waiver in writing within 10
days of receipt of all requested verification from the Owner and a determination by
COAH that there are an insufficient number of low-income purchasers in the market to
permit prompt occupancy of the units. The Income Waiver shall be provided to the
Owner with a copy to the Buyer at the time of closing. The original shall be filed with
the Deed. The Income Waiver is only valid for the designated resale transaction. All
future resales will be in accordance with the Deed restrictions and sold to income eligible
households for no more than the approved indexed resale price.
The approval of an Income Waiver for a particular resale does not guarantee receipt of
the maximum resale price to the Owner.
If the Administrative Agent denies a Hardship Waiver or Income Waiver, the Owner may
appeal the decision of the Administrative Agent within 30 days from the date of
notification of the decision of the Administrative Agent (see Appeals). If a written
request has not been received within 30 days following the household’s receipt of
notification, the denial will be final. Owners shall be required to produce documentation
to support their claim.
Exempt Transactions
The following title transactions shall be deemed “non-sales” and the Administrative
Agent shall provide the Owner receiving title with written confirmation of the exemption
to those restrictions that determine occupancy of the unit.

7

•

Transfer of ownership between former spouses ordered as a result of a judicial
decrees of divorce or judicial decree of separation (but not including sales to third
parties);

•

Transfer of ownership between family members by will or intestate succession;

•

Transfer of ownership through an Executor’s Deed to a Class A beneficiary; and

•

Transfer of ownership by Court Order.

Rev 5.16.08
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An exempt transfer of ownership does not terminate the resale restrictions or existing
liens on the property. All liens must be satisfied in full prior to subsequent resale and all
subsequent resale prices must be calculated using the resale price index in compliance
with the term of the affordable housing regulations.
The exempt transaction shall not be considered as a recorded transaction in calculating
subsequent resale prices.
The Owner shall notify the Administrative Agent in writing of any proposed transaction
that requires approval as an exempt transaction. The Owner shall supply the
Administrative Agent with all necessary documentation to demonstrate that the
transaction qualifies as an exemption as defined above. The Administrative Agent shall
approve or deny in writing a request for a Certificate of Exemption within 15 days of the
receipt of the request.
If the Administrative Agent denies the exemption, the Owner may appeal the decision of
the Administrative Agent within 30 days from the date of notification of the decision of
the Administrative Agent (see Appeals). If a written request has not been received within
30 days following the household’s receipt of notification, the denial will be final. Owners
shall be required to produce documentation to support their claim.
A Certificate of Exemption shall be filed with the Deed at the time of transfer of title.

VIOLATIONS, DEFAULTS AND REMEDIES
In the event of a threatened breach of any of the regulations governing the affordable unit
by an Owner, the Administrative Agent shall have all the remedies provided at law or
equity, including the right to seek injunctive relief or specific performance, it being
recognized by both parties that it will cause irreparable harm to the municipality, in light
of the public policies set forth in the Fair Housing Act and the obligation for the
provision of low- and moderate-income housing.
Upon the occurrence of a breach of any of the regulations governing the affordable unit
by an Owner, the municipality shall have all remedies provided at law or equity,
including but not limited to foreclosure, acceleration of all sums due under a mortgage,
recoupment of any funds from a sale in the violation of the regulations, injunctive relief
to prevent further violation of the regulations, entry on the premises, and specific
performance.

MAINTENANCE OF RECORDS AND APPLICANT FILES
Pursuant to N.J.A.C. 5:80-26.14(a)8, N.J.A.C. 5:80-26.15(c) and N.J.A.C. 5:80-26.17
current records must be maintained by the Administrative Agent and outdated records
must be given to the municipality for safe-keeping. A file must be created and maintained
on each restricted unit for its control period.
Administrative Agents maintain detailed records on all marketing initiatives.
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Files To Be Maintained on Every Applicant
The Administrative Agent will maintain files on every applicant. All files will contain a
preliminary application. If an applicant’s preliminary application is approved, and the
applicant files a formal application, the file will contain at a minimum:
•
•
•

Application Form.
Income Verification
Letter of Certification of Eligibility or Letter of Determination of Ineligibility.

Individual files will be maintained throughout the process.
Files To Be Maintained on Every Unit
The Administrative Agent will maintain files on every unit for the length of the
affordability controls. The unit file will contain at a minimum:
•
•
•
•
•
•
•

Base sales prices
Identification as low- or moderate-income
Description of number of bedrooms and physical layout
Floor plan
Original deed restriction
Affordability control documents, including Declarations of Covenants, Conditions
and Restrictions, Deed Restrictions, Deeds, Recapture Mortgages, Recapture
Mortgage Notes, Disclosure Statement (Appendix J)
Application materials, verifications and certifications of all present owners,
pertinent correspondence, any documentation of home improvement, hardship or
income waivers or other approvals granted by an AA, certificate of exemption

Files To Be Maintained on Every Project
The Administrative Agent will maintain files on every project for the length of the
affordability controls. The project file will contain at a minimum:
•
•
•

Condominium Master Deed
Condominium Public Offering
Crediting Information

Files To Be Maintained on The Applicant Pool
•
•
•
•
•

Any changes to the applicant pool
Any action taken with regard to the applicant pool
Any activity that occurs that affects a particular applicant
Current applications for all applicants whose status is active in the applicant pool
The application, the initial rejection notice, the applicant’s reply to the notice, a
copy of the Administrative Agent’s final response to the applicant, and all
documentation of the reason the applicant’s name was removed from the
applicant pool.
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Monitoring
A sample Deed must be submitted for each project. Additionally, the current annual
monitoring information required to be maintained and reported annually to the Municipal
Housing
Liaison
can
be
found
on
COAH’s
website
at
http://www.nj.gov/dca/affiliates/coah/resources/muniliaisons.pdf.
The
information
required for each unit includes but is not limited to:

.

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Street Address
Block/Lot/Qualifier/Unit Number
Housing Type
Income: Very Low/Low/Moderate
Initial Sale Price
% of affordability
Bedroom Type
Age-restricted
Handicap accessible/adaptable
Co #, date
Effective date of affordability controls
Length of affordability controls (yrs)
Date Affordability controls removed
95/5 unit

Question: How long must the Administrative Agent keep files on applications for affordable housing units
and certified Owners/tenants of affordable housing units?
Answer: Pursuant to N.J.A.C. 5:80-26.14(a)8, N.J.A.C. 5:80-26.15(c) and N.J.A.C. 5:80- 26.17 current
records must be maintained by the Administrative Agent and outdated records must be given to the
municipality for safe-keeping. A file must be created and maintained on each restricted unit for its control
period.

39

For-sale Housing Program Audit Checklist
UP-TO-DATE OPERATING MANUAL
Income Limits
Sample Forms and Letters
AFFIRMATIVE MARKETING
Copies of Display Ads
Copies of PSA Requests
Copies of Marketing Requests
RANDOM SELECTION
Log of Applications Received
Log of Random Selection Results
Database of Referrals
MAINTENANCE OF RECORDS
Files To Be Maintained on Every Applicant
Preliminary Application.
Application Form.
Income Verification, including spreadsheet to calculate
applicant’s income
Letter of Certification of Eligibility or
Letter of Determination of Ineligibility
Files To Be Maintained on Every Unit
Base sales prices
Identification as low- or moderate-income
Description of number of bedrooms and physical layout
Floor plan
Original deed restriction
Affordability control documents, including Declarations
of Covenants, Conditions and Restrictions, Deed
Restrictions, Deeds, Recapture Mortgages, Recapture
Mortgage Notes, Disclosure Statement (Appendix J)
Application materials, verifications and certifications of
all present owners, pertinent correspondence, any
documentation of home improvement, hardship or
income waivers or other approvals granted by an AA,
certificate of exemption
Files to Be Maintained on Every Project
Condominium Master Deed
Condominium Public Offering
Crediting Information
MONITORING INFORMATION
Complete Monitoring Reporting Forms
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Comments

Operating Manual for Rental Affordable Units
Borough of Madison, Morris County

April 2021

RENTAL OPERATING MANUAL CHECKLIST
Minimum Standards
At a minimum the Rental Operating Manual must clearly describe the procedures and
policies for the following:
Affordable Housing Program & Opportunities
Identify where Housing Element & Fair Share Plan can be viewed.
Identify local Affordable Housing Programs & Affordability Assistance Programs
Include overview of local rental process
Affirmative Marketing
Approved Affirmative Marketing Plan included
How will new rental units be marketed?
How will re-rentals be marketed?
Will there be a regional preference?
Who will implement marketing new rental units and re-rentals?
Prepare sample marketing materials, including a sample display ad and Public
Service Announcements
Random Selection & Applicant Pool
What level of verification will be completed before the lottery process – preapplication or full applications?
Will the pool of applicants be randomized each time a unit is available?
Will there be categories of applicant pools?
Matching Households to Available Units
How will households be matched to available units? Will there be categories of
applicant pools?
Household Certification
Standards for reviewing applicant household eligibility and certifying applicant
households
Verification documentation required
Eligible Income/Ineligible Income
Maximum Monthly Payment
Housing Counseling
Basis for Dismissing Applications
Appeals
Determining Affordable Rents
Development Considerations and Compliance Issues
Determining Initial Rents
Determining Rent Increases
Application Fees
Violations, Defaults and Remedies
Maintenance of Records
List documents to be filed
Monitoring information required
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INTRODUCTION
This Operating Manual has been prepared to assist in the administration of rental units in
the Borough of Madison Affordable Housing Program. It will serve as a guide to the
program staff.
This manual describes the basic content and operation of the program, examines program
purposes and provides the guidelines for implementing the program. It has been prepared
with a flexible format allowing for periodic updates of its sections, when required, due to
revisions in regulations and/or procedures.
This manual explains the steps in the initial rental process and in the re-rental process. It
describes the eligibility requirements for participation in the program, record keeping and
overall program administration.
Implementation of any procedure, even if it is not included in this Operating Manual,
shall be in accordance with the Federal Fair Housing Act and Equal Opportunities laws 1,
the Uniform Housing Affordability Controls (UHAC) N.J.A.C. 5:80-26.1 et seq. 2, the
substantive rules of the Council on Affordable Housing N.J.A.C. 5:96 3 and 5:97 4and the
affordable housing regulations of the Borough of Madison (hereafter referred to as the
“Regulations”).
In accordance with the Federal Fair Housing Act and Equal Opportunities
laws it is unlawful to discriminate against any person making application to
buy or rent a home with regard to age, race, religion, national origin, sex,
handicapped or familial status.
WHAT IS AFFORDABLE HOUSING?
Affordable housing, unlike market rate housing, has affordability controls limiting the
price for at least 30 years. COAH considers housing “affordable” if the household pays
approximately 28% or less of the household’s gross income on housing costs. Affordable
housing is priced to be affordable to households earning up to 80% of the area median
income for the region in which the affordable housing is located.

1

http://www.hud.gov/offices/fheo/FHLaws/index.cfm

2

http://www.nj.gov/dca/affiliates/coah/regulations/uhac.html

3

http://www.nj.gov/dca/affiliates/coah/regulations/thirdroundregs/596.pdf

4http://www.nj.gov/dca/affiliates/coah/regulations/thirdroundregs/597.pdf
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WHO QUALIFIES FOR AFFORDABLE HOUSING?
In order to be eligible for affordable housing in New Jersey, a household’s income must
be below the income limit for the region in which the affordable housing is located, either
for low or moderate levels. A moderate-income household is classified as earning
between 50 percent and 80 percent of the area median income. A low-income household
is classified as earning less than 50 percent of area median income. COAH has included a
new category for very low-income households, which are classified as earning less than
30 percent of area median income. At least 13 percent of all affordable rental units must
be affordable to households earning 30 percent or less of median income.
The six COAH housing regions are as follows:
Regions
1
2
3
4
5
6

Counties
Bergen, Hudson, Passaic, Sussex
Essex, Morris, Union, Warren
Hunterdon, Middlesex, Somerset
Mercer, Morris, Ocean
Burlington, Camden, Gloucester
Atlantic, Cape May, Cumberland, Salem

The COAH Regional Income Limits Chart (Appendix B) provides information about
income limits for each of COAH’s six housing regions. Each region has different
calculated median incomes, which are adjusted annually.
An applicant does not have to currently live in the region in which the applicant is
interested in applying for an affordable unit. An applicant’s income qualification is
determined by the Region Income Limits for where the applicant wants to live.
LOCAL AFFORDABLE HOUSING PROGRAMS AND OPPORTUNITIES
The following affordable housing programs and opportunities are available in the
Borough of Madison:
Name

Block

Lot

Address

Community Place 1 & 2

1601

23

24-32 Community Place

72 Park Avenue

1203

24

72 Park Avenue

John Avenue

2207

15

30 A and B John Avenue

2

Name

Block

Lot

Address

Belmont Avenue

3803

61

20-22 Belmont Avenue

44 Cook Avenue (Robert T.
Burroughs Apts.)

1601

12

44 Cook Avenue

80 Park Avenue

1203

27

80 Park Avenue

Rexford Tucker Apts.

402

1

15 Chateau Thierry Avenue

30 Loantaka Way

3001

1.47

30 Loantaka Way

Sunrise

201

1.01

215 Madison Avenue

24 Central Avenue (Firehouse
Apartments)

1601

9

24 Central Avenue

Madison Mall Apartments

1601

7

30 Central Avenue

30 Central Avenue

1601

9

30 Central Avenue

7 Elm Street

1203

23

7 Elm Street

Municipal Project - Civic Center
and CAS Sites

1601

1.01, 42

Community Place and Walnut
Street

A copy of the Borough of Madison Housing Element and Fair Share Plan is available at
the Municipal Clerk’s office.

OTHER AFFORDABLE HOUSING PROGRAMS AND OPPORTUNITIES
Affordable housing is administered by a wide variety of organizations and agencies.
COAH does not administer affordable housing but links to affordable housing resources
can be found on COAH’s website at
http://www.nj.gov/dca/affiliates/coah/resources/looking.html.
Individuals interested in applying for affordable housing should contact the Municipal
Housing Liaison in the municipality in which they are interested in living. Each
municipality under COAH’s jurisdiction has a Municipal Housing Liaison who is
responsible for administering the municipality’s affordable housing program. Some
municipalities administer their own affordable housing and have their own application
process. If not, the Municipal Housing Liaison can direct applicants to developers,
3

nonprofit agencies, State agencies or consultants that may administer the affordable
housing within the municipality. A list of Municipal Housing Liaisons can be found at
http://www.nj.gov/dca/affiliates/coah/resources/muniliaisons.pdf.
The New Jersey Housing and Mortgage Finance Agency has established New Jersey’s
Housing Resource Center, an on-line, searchable database of affordable housing in the
State. The Housing Resource Center provides a listing posted by developers, landlords,
and municipalities of available affordable housing. Available units are listed with contact
and application information. Look for the Housing Resource Center at
www.njhousing.gov.
The New Jersey Guide to Affordable Housing, which can be found at
is
a
listing
http://www.nj.gov/dca/codes/affdhousing/affdhsgguide/index2.shtml,
compiled by the New Jersey Department of Community Affairs Division of Codes and
Standards. It lists all types of affordable housing by county. The housing units on the list
have a variety of qualification requirements, including age-restricted housing and housing
for the developmentally disabled.

4

Applicants who do not have access to the Internet should call 211 for assistance

FAIR HOUSING AND EQUAL HOUSING OPPORTUNITIES
It is unlawful to discriminate against any person making application to buy or rent a
home with regard to race, creed, color, national origin, ancestry, age, marital status,
affectional or sexual orientation, familial status, disability, nationality, sex, gender
identity or expression or source of lawful income used for mortgage or rental payments.
For more information on discrimination or if anyone feels they are a victim of
discrimination, please contact the New Jersey Division on Civil Rights at 1-866-4053050 or http://www.state.nj.us/lps/dcr/index.html.
OVERVIEW OF THE AFFORDABLE HOUSING ADMINISTRATION
PROCESS
 The Municipal Housing Liaison serves as an initial point of contact for unsolicited
calls to the municipality about affordable housing and where appropriate directs
applicants to an Administrative Agent, who may be developers, nonprofit
agencies, State agencies or consultants that may administer the affordable housing
within the municipality.
 The Administrative Agent implements the municipality’s Affirmative Marketing
Plan.
 The Administrative Agent serves as the initial point of contact for all inquiries
generated by the affirmative marketing efforts and sends out pre-applications to
interested callers.
 The Administrative Agent, the developer or the affordable housing sponsor will
accept these returned pre-applications for a specific period of time, for example,
30 to 90 days. At the end of this time period, all applications will go to the
Administrative Agent where these applications will be randomly selected,
through a lottery, to create a pool of applicants.
 The Administrative Agent pre-qualifies applicants in the applicant pool for
income eligibility and sends either a rejection letter to those over income or a
preliminary approval letter to those who appear income-eligible.
 When a unit becomes available, the Administrative Agent will interview the
applicant households and proceed with the income qualification process.
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 The Administrative Agent must notify applicant households in writing of
certification or denial within 20 days of the determination.
 Once certified, households are further screened to match household size to
bedroom size.
 Certified households that are approved for a rental affordable housing unit will
sign a Disclosure Statement (Appendix K) and any other applicable documents,
which are held in the applicant file. Applicants then make an appointment with
the leasing agent. Applicant households seeking rental units proceed with a
credit check, which is generally conducted by the developer, affordable housing
sponsor or landlord. If approved, the applicant will sign the lease, pay the first
month’s rent and the security deposit and receive the keys.
 The certified household moves into the affordable rental unit.
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ROLES AND RESPONSIBILITIES
Responsibilities of the Municipal Housing Liaison
The Municipal Housing Liaison is responsible for coordinating all the activities of the
municipal government as it relates to the creation and administration of affordable
housing units, in conjunction with the Municipal Attorney, where appropriate (see
Responsibilities of the Municipal Attorney). The primary purpose of the Municipal
Housing Liaison is to ensure that all affordable housing projects are established and
administered according to the Regulations as outlined in an Operating Manual. The duties
of the Municipal Housing Liaison include the following duties, and may include the
responsibilities for providing administrative services as described in the next Section
under, Responsibilities of an Administrative Agent.
Monitor the status of all restricted units in the municipality’s Fair Share Plan.
Regardless of any arrangements the municipality may have with one or more
Administrative Agents, it is the Municipal Housing Liaison’s responsibility to know the
status of all restricted units in their community.
Serve as the municipality’s primary point of contact for all inquiries from the State,
Administrative Agents, developers, affordable housing sponsors, owners, property
managers, and interested households. The Municipal Housing Liaison serves as the
municipality’s primary point of contact on affordable housing issues. Interested
applicants should be provided with information on the types of affordable units within the
municipality and, where applicable, the name of the Administrative Agent that manages
the units and the contact information for the Administrative Agent.
Compile, verify and submit annual reporting. Administrative Agents are responsible
for collecting much of the data that is ultimately included in an annual COAH monitoring
report. However, it is the Municipal Housing Liaison’s responsibility to collect and verify
this data and consolidate it into the annual report to COAH. Any requests from COAH
for additional information or corrections will be directed to the Municipal Housing
Liaison.
Coordinate meetings with Administrative Agents and Developers/Affordable
Housing Sponsors/Owners. When a new affordable unit or series of units is in the
planning process, the Municipal Housing Liaison should coordinate a meeting between
the Administrative Agent and the developer, affordable housing sponsor or owner. The
developer, affordable housing sponsor or owner may serve as their own Administrative
Agent, if they meet the applicable requirements and are approved by the municipality and
COAH. The purpose of this initial meeting is to develop a clear division of labor between
the parties and to transmit any components of the Operating Manual – including copies of
all COAH-related local ordinances -- that have already been adopted by the municipality.
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It is the responsibility of the Municipal Housing Liaison, in conjunction with the
Municipal Attorney, to have the affordable housing provisions of any Master Deed and
Public Offering reviewed for consistency with COAH and UHAC regulations, before
they are recorded and submitted to DCA for approval.
Provide Administrative Services, unless those services are contracted out. The
responsibilities for providing administrative services are described in the next Section
under, Responsibilities of an Administrative Agent.
Responsibilities of an Administrative Agent
The primary responsibility of an Administrative Agent is to establish and enforce
affordability controls and ensure that units in their portfolio are rented to eligible
households. Administrative Agents must:
Secure written acknowledgement from all developers, affordable housing sponsors
and owners that no restricted unit can be offered or in any other way committed to
any person other than a household duly certified by the Administrative Agent.
Create and adhere to an Operating Manual. Administrative Agents are required to
follow the policies and procedures of an Operating Manual, as applicable to the scope of
services they have been contracted to perform.
Implement the municipality’s Affirmative Marketing Plan. The Administrative
Agent, the developer, affordable housing sponsor or owner could be responsible for
implementing the Affirmative Marketing Plan adopted by the municipality. At the first
meeting with the Municipal Housing Liaison, Administrative Agent and the developer,
affordable housing sponsor or owner, this responsibility should be discussed.
Affirmative marketing includes conducting regional outreach and advertising for
available affordable units. Advertising costs may also be delegated to the developer, but
this must be established by ordinance and a condition of approval of the Planning Board
or Zoning Board.
Accept applications from interested households. In response to marketing initiatives or
by referral from the Municipal Housing Liaison, interested households will contact the
Administrative Agent.
The Administrative Agent will supply applicants with
applications, provide additional information on available units and accept completed
applications.
Conduct random selection of applicants for rental of restricted units. The
Administrative Agent is responsible for conducting the random selection in accordance
with the Affirmative Marketing Plan and any related local ordinances, and as described in
the Operating Manual.
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Create and maintain a pool of applicant households. This includes reaching out to
households in the applicant pool to determine continued interest and/or changes in
household size and income.
Determine eligibility of households. The task of collecting application materials and
documentation from applicant households and analyzing it for eligibility is the
responsibility of an Administrative Agent. A written determination on a household’s
eligibility must be provided within twenty (20) days of the Administrative Agent’s
determination of eligibility or non-eligibility. Whether or not the household is determined
to be eligible for a unit, it is an Administrative Agent’s responsibility to secure all
information provided by the household in individual files and to maintain strict
confidentiality of all information regarding that household. An Administrative Agent is
required to ensure that all certified applicants execute a Disclosure Statement
acknowledging the rights and requirements of renting an affordable unit, in the form of
Appendix K of UHAC.
Establish and maintain effective communication with property managers and
landlords. Property managers and landlords of restricted units should be instructed and
regularly reminded that the Administrative Agent is their primary point of contact. The
Administrative Agent must immediately inform all property managers and landlords of
any changes to the Administrative Agent’s contact information or business hours.
Property managers and landlords should be instructed to immediately contact the
Administrative Agent:
•

Immediately upon learning that an affordable rental unit will be vacated.

•

For review and approval of annual rental increases.

Provide annual notification of maximum rents. Each year when COAH releases its
low- and moderate-income limits, rental households must be notified of the new
maximum rent that may be charged for their unit. The Administrative Agent’s contact
information must be included on such notification in case the tenant is being overcharged.
Serve as the custodian of all legal documents. An Administrative Agent is responsible
for maintaining originals of all legal instruments for the units in their portfolio.
Throughout the duration of a control period, an Administrative Agent must maintain a
file containing its affordability control documents. This includes, but is not limited to, the
recorded Declarations of Covenants, Conditions and Restrictions, Deed Restrictions,
Deeds, Recapture Mortgages, Recapture Mortgage Notes and Appendix J and K.
Serve as point of contact on all matters relating to affordability controls. It is
recommended that the Administrative Agent develop a system to be notified by lenders
when a unit is at risk of foreclosure. In the event of a foreclosure, the Administrative
Agent should work with the foreclosing institution to ensure that the affordability
controls are maintained. The Administrative Agent should seek the counsel of the

9

municipality’s attorney on legal matters that threaten the durability of the affordability
controls.
Provide annual activity reports to Municipal Housing Liaison for use in the annual
COAH monitoring report. An Administrative Agent is responsible for collecting the
reporting data on each unit in the Administrative Agent’s portfolio.
Maintain and distribute information on HUD-approved Housing Counseling
Programs.
Responsibilities of the Municipal Attorney
The Municipal Attorney assists the municipality with developing, administrating, and
enforcing affordability controls, including but not limited to:
•

Assisting the Municipal Housing Liaison with the review of the affordable
housing provisions of any Master Deed and Public Offering for consistency with
COAH and UHAC regulations, before they are recorded and submitted to DCA
for approval.

•

Providing all reasonable and necessary assistance in support of the Administrative
Agent’s efforts to ensure compliance with the housing affordability controls,
including reviewing legal documents and legal actions required on foreclosures
and violations.

Responsibilities of Developers
When a new affordable unit or series of units is in the planning process, the developer of
affordable housing should contact the Municipal Housing Liaison who shall coordinate a
meeting with the Administrative Agent, where applicable, and the developer, affordable
housing sponsor or owner.
The purpose of this initial meeting is to develop a clear division of labor between the
parties and to transmit any components of the Operating Manual – including copies of all
COAH-related local ordinances -- that have already been adopted by the municipality.
The Administrative Agent will secure from the developer written acknowledgement that
no restricted unit can be offered or in any other way committed to any person other than a
household duly certified by the Administrative Agent.
Responsibilities of Owners of Rental Developments
Open and direct communication between the Owners of rental developments, the
Municipal Housing Liaison and the Administrative Agent is essential to ongoing
administration of affordability controls. Although the Administrative Agent is required to
serve as the primary point of contact with households, the Owner must provide the
10

Municipal Housing Liaison and Administrative Agent with information on vacancies.
Owners of rental developments are also responsible for working with the Administrative
Agent to ensure that the Municipal Housing Liaison has all necessary information to
complete the annual COAH reporting.
Responsibilities of Landlords and Property Managers
Landlords and property managers must place a notice in all rental properties annually
informing residents of the rent increase for the year and the contact information for the
Administrative Agent.

AFFIRMATIVE MARKETING
Overview of the Requirements of an Affirmative Marketing Plan
All affordable units are required to be affirmatively marketed using the Borough of
Madison’s Affirmative Marketing Plan. An Affirmative Marketing Plan is a regional
marketing strategy designed to attract households of all majority and minority groups,
regardless of race, creed, color, national origin, ancestry, marital or familial status,
gender, affectional or sexual orientation, disability, age, or number of children to housing
units which are being marketed by an Administrative Agent or a developer, sponsor,
owner or property manager of affordable housing. The primary objectives of an
Affirmative Marketing Plan are to target households who are least likely to apply for
affordable housing, and to target households throughout the entire housing region in
which the units are located.
The Borough of Madison’s Affirmative Marketing Plan can be found in the Appendix.
Every Affirmative Marketing Plan must include all of the following:
•

Publication of at least one advertisement in a newspaper of general circulation
within the housing region; and

•

Broadcast of at least one advertisement by radio or television throughout the
housing region.

•

At least one additional regional marketing strategy such as a neighborhood
newspaper, religious publication, organizational newsletter, advertisement(s) with
major employer(s), or notification through community and regional organizations
such as non-profit, religious and civic organizations.

•

Applications shall be available at the developer’s sales/rental office and multiple
copies of application forms shall be mailed to the Borough’s Administrative
Agent and Municipal Housing Liaison, or by the Administrative Agent of any
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specific developer, to prospective applicants upon request. Also, applications
shall be available at the developer’s sales/rental office and multiple copies of
application forms shall be mailed to Fair Share Housing Center (510 Park
Boulevard, Cherry Hill, NJ 08002); the New Jersey State Conference of the
NAACP; the Latino Action Network (P.O. Box 943, Freehold, NJ 07728); East
Orange NAACP (P.O. Box 1127, East Orange, NJ 07019), Newark NAACP (PO
Box 1262, Newark NJ 07101), Morris County NAACP (PO Box 2256,
Morristown, NJ 07962), Elizabeth NAACP (PO Box 6732, Elizabeth NJ 07206),
Housing Partnership of Morris County, Community Access Unlimited, Inc.,
NORWESCAP, Homeless Solutions of Morristown, the Supportive Housing
Association, Affordable Housing Professionals of NJ, and the New Jersey
Housing Resource Center.
Municipalities shall list all affordable housing units in their community on the New
Jersey Housing Resource Center at www.njhousing.gov. The New Jersey Housing
Resource Center is a free service to both owners and administrators of affordable
housing and households seeking affordable housing opportunities.
A municipality may require that the costs of advertising affordable units are to be a
developer’s responsibility. Such a requirement must be a condition of the municipal
planning board or zoning board approval and required by ordinance. If required by
ordinance, the Operating Manual should include this requirement and outline a process
to bill the developer for the advertising costs.
For each affordable housing opportunity within the municipality, the Affirmative
Marketing Plan must include the following information:
•

The address of the project and development name, if any

•

The number of rental units

•

The price ranges of the rental units

•

The name and contact information of the Municipal Housing Liaison,
Administrative Agent, property manager or landlord

•

A description of the Random Selection method that will be used to select
applicants for affordable housing.

•

Disclosure of required application fees, if any.

Advertisements must contain the following information for each affordable housing
opportunity:
•

The location of and directions to the units
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•

A range of prices for the housing units

•

The bedroom size(s) of the units

•

The maximum income permitted to qualify for the housing units

•

The locations of applications for the housing units

•

The business hours when interested households may obtain an application for a
housing unit

•

Application fees, if any

It is also recommended that the following information be included in the advertisements:
•

Last date applications will be accepted

•

Contact number of the Municipal Housing Liaison, Administrative Agent,
property manager or landlord

•

A statement concerning the availability of credit, budget and/or homeownership
counseling services

•

If already adopted by ordinance, a statement concerning regional preference.

COAH recommends including the following statement on all advertisements. “Visit
www.njhousing.gov for more affordable housing opportunities.”
Regional Preference
The Borough of Madison has by ordinance provided that households that live or work in
COAH Housing Region 2 comprised of the following counties – Mercer, Morris and
Ocean - shall be selected for an affordable housing unit before households from outside
this region. Units that remain unoccupied after households who live or work in the
region are exhausted, may be offered to the households outside the region.
Municipalities that wish to give preference to applicant households that live or work in
their housing region must state this preference in the form of an ordinance. This
preference cannot be limited to families that live or work in the host municipality – if
preference is given, it must be given to all households that live or work in the housing
region.
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Implementation of the Affirmative Marketing Plan
The Borough’s administrative agent will conduct affirmative marketing for each
affordable unit. The affirmative marketing process for affordable units shall begin at least
four months prior to expected occupancy. In implementing the marketing program, the
Administrative Agent shall undertake all of the strategies outlined in the Borough of
Madison Affirmative Marketing Plan. Advertising and outreach shall take place during
the first week of the marketing program and each month thereafter until all the units have
been sold. Applications for affordable housing shall be available in several locations in
accordance with the Affirmative Marketing Plan. The time period when applications will
be accepted will be posted with the applications. Applications shall be mailed to
prospective applicants upon request.
An applicant pool will be maintained by the Borough’s administrative agent for rerentals.
When a re-rental affordable unit becomes available, the applicants will be selected from
the applicant pool and, if necessary, the unit will be affirmatively marketed as described
above.
The selection of applicants from the applicant pool is described in more detail in this
manual under Random Selection & Applicant Pool(s).
Developer, Affordable Housing Sponsor, Landlord, Property Manager
If permitted by the municipality, the developer, affordable housing sponsor, landlord or
property manager may be responsible for advertising the affordable housing in
accordance with the municipality’s adopted Affirmative Marketing Plan. Prior to
publication or broadcast, draft copies of the marketing material must be submitted to the
Municipal Housing Liaison for approval. Proof of publication must be submitted,
including a copy of the final advertisements with a copy of the paid bill. Public Service
Announcements shall be submitted by the municipality.
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Question: How often should we advertise?
Answer: Administrative Agents responsible for new developments, or newly hired Administrative Agents,
must advertise initially to create an applicant pool. For new developments, advertising should begin four
months prior to the anticipated occupancy of the units. Advertising should continue monthly until all units
are sold or rented. Once all vacant units are filled with eligible households, the Administrative Agent can
either close the applicant pool or keep it open. If the applicant pool has sufficient eligible households for
approximately two years worth of turnover, COAH recommends that the applicant pool be closed and
applications no longer be accepted. In this case, advertising does not need to be conducted until four
months before the applicant pool is to be reopened. If the Administrative Agent wishes to keep the
applicant pool open, they must conduct some form of advertising on a monthly basis. However, all the
components of the Affirmative Marketing Plan do not need to be implemented every month. One strategy
can be implemented each month on a rotating basis. The next section provides more information on random
selection and applicant pool maintenance to help determine how often advertising should be conducted.
Question: My county doesn’t have a library. How do I comply with the application availability rule?
Answer: Only 11 of New Jersey’s 21 counties have a county library (a list is included on COAH’s website
for Administrative Agents). If one or more of the counties in a housing region do not have county libraries,
applications must be made available at the county administration building.
Question: Our affordable housing development is very small. It is unnecessary for us to conduct monthly
marketing initiatives and the number of applicants in our existing pool already exceeds the two-year rule of
thumb. Is there any way for us to maintain compliance without conducting monthly outreach initiatives?
Answer: COAH suggests that you attempt to partner with other municipalities in your housing region to
help defray time and cost or close the applicant pool and do not accept applications until the applicant pool
contains fewer applicants and affirmative marketing is implemented.
Question: We have moderate-income units available, but not low-income units. Can we keep only
themoderate portion of the applicant pool open?
Answer: Yes. In fact, if you regularly have a type of unit that is hard to fill, you may tailor marketing
initiatives to fill that type of unit. However, households that submit applications and are not interested or
eligible for the targeted unit type must be notified that they will not be placed in the applicant pool until it
is reopened for their unit type.
Question: Are all developments required to conduct affirmative marketing, or just those with a certain
number of units, for example, more than five units?
Answer: All affordable units governed by UHAC are required to be affirmatively marketed. If it is
burdensome for a small development to conduct its own affirmative marketing, the municipality and
Administrative Agent(s) should consider conducting the affirmative marketing for all the units within the
municipality at the municipal level, not at the development level. An alternative is to contract with an
Administrative Agent who will do the affirmative marketing for your units as well as other units they
manage.
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RANDOM SELECTION & APPLICANT POOL(S)
Initial Randomization
Applicants are selected at random before income-eligibility is determined, regardless of
household size or desired number of bedrooms. The process is as follows:
After advertising is implemented, applications are accepted for 30 days.
To help analyze the impact and success of various marketing initiatives, it is
recommended that the Administrative Agent ask the applicants where they learned of the
housing opportunity.
At the end of the period, sealed applications are selected one-by-one through a lottery
(unless fewer applications are received than the number of available units, then all
eligible households will be placed in a unit).
The Administrative Agent may also pre-qualify applicants as soon as applications are
received, and only place preliminarily income-eligible applications in the lottery,
provided that applicants are notified in writing of eligibility and non-eligibility in
advance of the lottery.
A municipal
representative
should also be
invited to
An applicant pool is created by listing applicants in the order selected.
attend the
Applications are reviewed for income-eligibility. Ineligible households lottery.
are informed that they are being removed from the applicant pool or given the
opportunity to correct and/or update income and household information.
Households are informed of the date, time and location of the lottery
and invited to attend.

Eligible households are matched to available units based upon the number of bedrooms
needed (and any other special requirements, such as [regional preference or] the need for
an accessible unit).
Two years of
turnover is a
recommended
When the applicant pool is close to being depleted, the Administrative standard.
Agent will re-open the pool and conduct a new random selection process after fulfilling
the affirmative marketing requirements. The new applicant pool will be added to the
remaining list of applicants.
If there are sufficient names remaining in the pool to fill future rerental, the applicant pool shall be closed.
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Alternatively, for future re-rentals only, the Administrative Agent can keep the applicant
pool open after the initial lottery and add names to the existing list based on time and
date of submission. This procedure may only be followed if the Administrative Agent
engages in ongoing monthly affirmative marketing efforts according to the approved
Affirmative Marketing Plan to ensure outreach to the housing region.
Randomization after Certification
Random selection is conducted when a unit is available, and only certified households
seeking the type and bedroom size of the available unit are placed in the lottery. The
process is as follows:
After advertising is implemented, applications are accepted for 30 days.
All applications are reviewed and households are either certified or informed of noneligibility. (The certification is valid for 180 days, and may be renewed by updating
income-verification information.)
Eligible households are placed in applicant pools based upon the number of bedrooms
needed (and any other special requirements, such as [regional preference or] the need for
an accessible unit)
When a unit is available, only the certified households in need of that type of unit are
selected for a lottery.
Households are informed of the date, time, and location of the lottery and invited to
attend.
After the lottery is conducted, the first household selected is given 14 days to express
interest or disinterest in the unit. (If the first household is not interested in the unit, this
process continues until a certified household selects the unit.)
Applications are accepted on an ongoing basis, certified households are added to the pool
for the appropriate household income and size categories, and advertising and outreach is
ongoing, according to the Affirmative Marketing Plan.
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MATCHING HOUSEHOLDS TO AVAILABLE UNITS
In referring certified households to specific restricted units, to the extent feasible, and
without causing an undue delay in occupying the unit, the Administrative Agent shall
strive to implement the following policies:
•

Provide an occupant for each unit bedroom;

•

Provide children of different sex with separate bedrooms;

•

Prevent more than two persons from occupying a single bedroom;

•

Require that all the bedrooms be used as bedrooms; and

•

Require that a couple requesting a two-bedroom unit provide a doctor’s note
justifying such request.

The Administrative Agent cannot require an applicant household to take an affordable
unit with a greater number of bedrooms, as long as overcrowding is not a factor.
A household can be eligible for more than one unit category, and should be placed in the
applicant pool for all categories for which it is eligible.
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Question: What happens if a moderate-income household “walks in” (when the applicant pool is closed
and no affirmative marketing is being conducted) and I have a moderate unit available with no eligible
moderate-income households in the applicant pool?
Answer: If the Administrative Agent notices that a specific unit type is hard to fill and few eligible
households are in the applicant pool, the Administrative Agent should conduct ongoing affirmative
marketing for that unit type to ensure a steady stream of certified households and keep the list open for that
unit type. The walk-in can be added
to the list.

Question: I am working with an applicant household that requires an accessible unit. Do they skip ahead
on the list when an accessible unit becomes available?
Answer: UHAC does not provide any guidance on this situation. However, COAH suggests that the
Administrative Agent consider an accessible unit a unit type, just as a unit is defined by bedroom size.
Therefore, if the Administrative Agent is using the initial randomization model, the first household on the
randomized list that requires an accessible unit should be selected when an accessible unit becomes
available. If the Administrative Agent is using the randomization after certification model, all households
of the appropriate size who are in need of an accessible unit, would be selected, and randomized.
Question: An applicant household has a daughter that has room and board at her college. Can they request
a unit that is large enough for her to have a bedroom when she is at home?
Answer: Yes. If the household has a student away at college who is still claimed as a dependent and
maintains the parents’ address as a legal address, the student should be counted in the household size.
Question: Do I have to place a one-person household in a two-bedroom unit if there is no one-bedroom
units available or the applicant requests a two-bedroom unit?
Answer: A household should not be placed in a unit where there is more than one bedroom per household
member. In order to deviate from these standards, the Administrative Agent must obtain written approval
from COAH. If a development does not have any one-bedroom units, for example, the Administrative
Agent should inform one-person households that they will not be offered a unit unless there are no eligible
households with more than one person. The Administrative Agent should also refer one-bedroom
households to other Administrative Agents within the municipality or region that offer one-bedroom units.
The Administrative Agent must demonstrate that every effort has been made to find a household of the
appropriate size and composition and that a hardship exists that would justify deviating from the
established standard.
Question: I am working with an applicant household that consists of two parents and five children. This
household is applying for a three-bedroom unit. Should this household only be offered a four-bedroom
unit?
Answer: No. The administrator must strive to prevent more than two people from occupying one bedroom,
as outlined in N.J.A.C. 5:80-26.4(c), but may not force a family to purchase or rent a larger unit as long as
it does not violate municipal regulations for over-crowding.
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APPLICATION FEES
The Administrative Agent’s fee schedule can be found in the Appendix.

HOUSEHOLD CERTIFICATION
Before any household can rent a restricted unit, the Administrative Agent must certify the
household as eligible. Certification of a household involves the verification of two critical
pieces of data: 1) Household size and composition, including gender; and 2) The total
income and assets for all household members over 18 years of age. The certification
process begins with the applicant completing an application in its entirety and providing
the required backup documentation. Once eligibility documents and data have been
collected, the Administrative Agent can begin the process of calculating the household’s
income.
Procedure for Income-Eligibility Certification
The Administrative Agent shall require each member of an applicant household who is
18 years of age or older to provide documentation to verify their income. Income
verification documentation should include, but is not limited to the following for each
and every member of a household who is 18 years of age or older:
•

Four current consecutive pay stubs [including both the check and the stub],
including bonuses, overtime or tips, or a letter from the employer stating the
present annual income figure or if self-employed, a current Certified Profit &
Loss Statement and Balance Sheet.

•

Copies of Federal and State income tax returns for each of the preceding three tax
years - A Form 1040 Tax Summary for the past three tax years can be requested
from the local Internal Revenue Service Center or by calling 1-800-829-1040.

•

A letter or appropriate reporting form verifying monthly benefits such as
o Social Security or SSI – Current award letter or computer print out letter
o Unemployment – verification of Unemployment Benefits
o Welfare -TANF 5 current award letter
o Disability - Worker’s compensation letter or

5

TANF – Temporary Assistance for Needy Families
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o Pension income (monthly or annually) – a pension letter
•

A letter or appropriate reporting form verifying any other sources of income
claimed by the applicant, such as alimony or child support – copy of court order
or recent original letters from the court or education scholarship/stipends – current
award letter.

•

Current reports of savings and checking accounts (bank statements and
passbooks) and income reports from banks or other financial institutions holding
or managing trust funds, money market accounts, certificates of deposit, stocks or
bonds (In brokerage accounts – most recent statements and/or in certificate form –
photocopy of certificates).

•

Evidence or reports of income from directly held assets, such as real estate or
businesses.

•

Interest in a corporation or partnership – Federal tax returns for each of the
preceding three tax years.

•

Current reports of assets – Market Value Appraisal or Realtor Comparative
Market Analysis and Bank/Mortgage Co. Statement indicating Current Mortgage
Balance. For rental property, attach copies of all leases.

The following is a list of various types of wages, payments, rebates and credits. Those
that are considered as part of the household’s income are listed under Income. Those that
are not considered as part of the household’s income are listed under Not Income.
Restricted units constructed with Federal funds should consult the appropriate
regulations, for example, HUD Section 42, to ensure compliance with applicable Federal
regulations.
Income
1. Wages, salaries, tips, commissions
2. Alimony
3. Regularly scheduled overtime
4. Pensions
5. Social security
6. Unemployment compensation (verify the remaining number of weeks they are eligible to
receive)
7. TANF

21

8. Verified regular child support
9. Disability
10. Net income from business or real estate
11. Interest income from assets such as savings, certificates of deposit, money market
accounts, mutual funds, stocks, bonds
12. Imputed interest (using a current average annual rate of two percent) from non-income
producing assets, such as equity in real estate. Rent from real estate is considered income,
after deduction of any mortgage payments, real estate taxes, property owner’s insurance.
13. Rent from real estate is considered income
14. Any other forms of regular income reported to the Internal Revenue Service

Not Income
1. Rebates or credits received under low-income energy assistance programs
2. Food stamps
3. Payments received for foster care
4. Relocation assistance benefits
5. Income of live-in attendants
6. Scholarships
7. Student loans
8. Personal property such as automobiles
9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance
settlements
10. Part-time income of persons enrolled as full-time students
11. Court ordered payments for alimony or child support paid to another household shall be
deducted from gross annual income

To calculate income, the current gross income of the applicant is used to project that
income over the next 12 months.
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Student Income
Only full-time income of full-time students is included in the income calculation. A fulltime student is a member of the household who is enrolled in a degree seeking program
for 12 or more credit hours per semester; and part-time income is income earned on less
than a 35-hour workweek.
The Real Estate Asset Limit
Except for federal programs, if an applicant’s primary residence, which is to be sold upon
purchase of an affordable unit, has no mortgage debt and is valued at or above the
regional asset limit as published annually by COAH with COAH’s Annual Regional
Income Limits Chart, the household must be determined ineligible for certification.
However, if the applicant’s existing monthly housing costs including taxes, homeowner
insurance, and condominium or homeowner association fees exceed 38 percent of the
household’s eligible monthly income, the household will be exempt from the asset limit.
An applicant must provide a recent, Market Value Appraisal or Realtor Comparative
Market Analysis, on the home they own unless the applicant has mortgage debt on the
home or can demonstrate that the existing monthly housing costs exceed 38 percent of the
household’s eligible monthly income, in which case the applicant is exempt from the
asset limit.
Before obtaining a professional appraisal, the applicant should review the property’s tax
appraisal and the current market value and compare it to the asset limit to avoid any
unnecessary expense. For instance, if homes are commonly selling in the applicant’s
neighborhood for over $250,000, it is unlikely that an appraisal will determine a value
below the asset limit.
Income from Real Estate
If real estate owned by an applicant for affordable housing is a rental property, the rent is
considered income. After deduction of any mortgage payments, real estate taxes,
property owner insurance and reasonable property management expenses as reported to
the Internal Revenue Service, the remaining amount shall be counted as income.
If an applicant owns real estate with mortgage debt, which is not to be used as rental
housing, the Administrative Agent should determine the imputed interest from the value
of the property. The Administrative Agent should deduct outstanding mortgage debt
from the documented market value established by a market value appraisal. Based on
current money market rates, interest will be imputed on the determined value of the real
estate.
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Maximum Monthly Payments
The percentage of funds that a household can contribute toward housing expenses is
limited. However, an applicant may qualify for an exception based on the household’s
current housing cost (see below). The Administrative Agent will strive to place an
applicant in a unit with a monthly housing cost equal to or less than the applicant’s
current housing cost.
UHAC states that a certified household is not permitted to lease a restricted rental unit
that would require more than 35 percent of the verified household income (40 percent for
age-restricted units) to pay rent and utilities. However, at the discretion of the
Administrative Agent, this limit may be exceeded if:
•

The household currently pays more than 35 percent (40 percent for households
eligible for age-restricted units) of its gross household income for rent and the
proposed rent will reduce the household’s housing costs;

•

The household has consistently paid more than 35 percent (40 percent for
households eligible for age-restricted units) of eligible monthly income for rent in
the past and has proven its ability to pay;

•

The household is currently in substandard or overcrowded living conditions;

•

The household documents the existence of assets, with which the household
proposes to supplement the rent payments; or

•

The household documents proposed third party assistance from an outside source
such as a family member in a form acceptable to the Administrative Agent and the
Owner of the unit; and

•

The household receives budget counseling.

Housing Counseling
The Administrative Agent is responsible for providing housing counseling, or providing
referrals for counseling, as a part of the Affirmative Marketing Plan and during the
application process. Although housing counseling is recommended, a household is only
required to attend counseling if their monthly housing expense exceeds UHAC standards.
A HUD-approved housing counseling agency, or a counseling agency approved by the
NJ Department of Banking and Insurance, meets UHAC’s requirements for an
experienced Housing Counseling Agency. If the Administrative Agent is not approved
by HUD or by the NJ Department of Banking and Insurance, the Agent will make
referrals to one of the HUD-approved housing counseling agencies in New Jersey. This
counseling to low- and moderate-income housing applicants will focus on subjects such
as budgeting, credit issues, and mortgage qualification, and is free of charge. A list of
non-profit counselors approved by HUD and/or the New Jersey Department of Banking
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and Insurance is included on COAH’s website and is available from the Administrative
Agent.
The Applicant Interview
Ideally, the prospective applicant will be available to meet with the Administrative Agent
to review the certification and random selection processes in detail and ask any questions
they may have about the project or the process. However, scheduling time off from work
may prove burdensome to the applicant. Applicants may also have mobility issues or
special needs that also pose an obstacle to an interview. Therefore, the Administrative
Agent is prepared to complete the certification process via telephone and mail. If an
interview is to be conducted, the Administrative Agent will attempt to achieve the
following objectives:
•

Confirm and update all information provided on the application.

•

Explain program requirements, procedures used to verify information, and
penalties for providing false information. Ask the head of household, co-head,
spouse and household members over age 18 to sign the Authorization for Release
of Information forms and other verification requests.

•

Review the applicant’s identification and financial information and
documentation, ask any questions to clarify information on the application, and
obtain any additional information needed to verify the household’s income.

•

Make sure the applicant has reported all sources for earned and benefit income
and assets (including assets disposed of for less than fair market value in the past
two years). Require the applicant to give a written certification as to whether any
household member did or did not dispose of any assets for less than fair market
value during the past two years.

Records Documenting Household Composition and Circumstances
The following are various records for documenting household information:
•

Social Security records or cards. Either individual Social Security card or letter
from Social Security Administration

•

Adoption papers, or legal documents showing adoption in process

•

Income tax return

•

Birth Certificate or Passport

•

Alien Registration Card
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Approving or Rejecting a Household
Administrative Agents must notify applicant households of their eligibility within twenty
(20) days of the Administrative Agent’s determination.
Households with a verified total household income that exceeds 80 percent of the
regional income limit for the appropriate family size are ineligible for purchase or rental
of restricted units. A letter rejecting the household’s application shall be mailed to the
household.
Similarly, households with a verified total household income that is within the income
limits, but too low to afford any of the units administered by the Administrative Agent
shall be sent a letter rejecting the household’s application, and/or referring them to
housing counseling.
Households with a verified total household income of less than 80 percent shall be issued
a letter certifying eligibility. This certification is valid for 180 days. If the Administrative
Agent is unable to place the household in a restricted unit at the conclusion of 180 days,
an extension may be granted once the household’s eligibility is verified.
Once the applicant is certified and matched to an available unit, the Administrative Agent
must secure from the applicant a signed and notarized acknowledgement of their
requirements and responsibilities in renting a restricted unit. UHAC’s Disclosure
Statement (Appendix K) shall be forwarded to the applicants.
In addition to non-eligibility based on income, the Administrative Agent may deny a
certification because of the household’s failure or inability to document household
composition, income, assets, sufficient funds for down payment, or any other required
facts and information. A household may also be denied certification if the Administrative
Agent determines that there was a willful or material misstatement of fact made by the
applicant.
Dismissal of Applications
Applications can be dismissed for the following reasons:
1. The application is not signed or submitted on time.
2. The applicant commits fraud, or the application is not truthful or complete.
3. The applicant cannot or does not provide documentation to verify their income or
other required information when due.
4. The household income does not meet the minimum or maximum income
requirements for a particular property.
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5. The applicant owns assets that exceed the Asset Limit.
6. The applicant fails to respond to any inquiry in a timely manner.
7. The applicant is non-cooperative or abusive with the staff, property manager or
landlord.
8. The applicant changes address or other contact information without informing the
Administrative Agent in writing.
9. The applicant does not meet the credit standard or other requirement set forth by
managers of rental properties.
10. The applicant fails to verify attendance in a credit counseling program when
required to do so by the program rules.
11. The applicant does not respond to periodic update inquiry in a timely fashion.
12. The applicant fails to sign the Compliance Certification, Certificate for Applicant,
Lease Document, as may be required.
13. The applicant, once approved, fails to sign the lease in a timely manner.
14. Applicants will also be removed from all lists held by the Administrative Agent
once they have been approved for an affordable unit. However, these applicants
may re-apply for other opportunities in that municipality once they have occupied
their unit.
Applicants who are dismissed must re-apply. A minimum time period of six months
applies in most situations where the applicant has been withdrawn for fraud, poor credit,
uncooperative behavior or other serious matters.
Applicants are not automatically removed from rental lists if they do not respond to a
Notice of Availability.
Applications may be held in abeyance for a period not to exceed 60 days if there is an
error on the credit report, so that the applicant can correct the error and re-apply. Units
will not be held open for that applicant. However, once the credit report is corrected, the
applicant will be given a priority for the next opportunity at that property.
Appeals
Appeals from all decisions of an Administrative Agent shall be directed to the Superior
Court of New Jersey, Docket No. 212-2020.
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Question: Is it a requirement of UHAC that Administrative Agents meet with applicants in person?
Answer: Because an applicant interview could prove to be burdensome to many households it is not a prerequisite to purchase or occupancy, although it is encouraged. Administrative Agents should be prepared to
conduct the household certification via mail.
Question: With households filing taxes through e-filing, we are having trouble getting copies of tax returns.
How can we get copies of e-filed tax returns?
Answer: According to the IRS website, transcripts of previously filed tax returns can be ordered by
completing a Form 4506-T or calling (800) 829-1040 and following the prompts in the recorded message.
There is no charge for the transcript and you should receive it in 10 business days from the time they
receive your request. Tax return transcripts are generally available for the current and past three years.
Question: How can child support payments that are made in cash be documented?
Answer: If the applicant is depositing the cash child support payments into a bank account, a series of
statements from that account should be used to establish a trend of payments. If not, a notarized statement
from the former spouse should be obtained to document the income.
Question: Is it a requirement that the Administrative Agent always obtain a written statement from the
household’s employer(s) confirming their income and job status?
Answer: No. However, when evaluating overtime and other income trends, such as bonuses, working
directly with the employer is typically much more efficient and reliable than simply evaluating pay stubs.
Question: Are there any potential issues with renting to a separated family that has a divorce pending?
Answer: Yes, until a divorce is finalized, a spouse can make claim on a residence rented by the other
spouse. Until a divorce is finalized, it is suggested that Administrative Agents place these types of cases on
hold.
Question: How can income eligibility be established for someone that may have been out of work for two
years, but had a job during the most recent tax year?
Answer: As long as the applicant is currently employed, a series of consecutive pay stubs (at least 3
months) should be used to establish the income of an applicant in this or similar situations.
Question: Can an applicant for a rental unit be rejected solely because they have Section 8 rental
assistance?
Answer: No. A household receiving Section 8 assistance cannot be rejected based on this status.
Discrimination such as this is illegal.
Question: Can an applicant be required to attend and graduate from a Housing Counseling Program in
order to rent a restricted unit?
Answer: No. A household is only required to attend housing counseling if their monthly housing expense
exceeds UHAC standards. Administrative Agents, however, are required to provide housing counseling or
refer applicants to an approved Housing Counseling Program.
Question: Do households with Section 8 vouchers automatically qualify for affordable housing under
UHAC?
Answer: Yes, a Section 8 voucher is acceptable for income qualification, provided the applicant meets the
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criteria of the property manager or landlord. The Administrative Agent must still collect income
verification documentation to match the household to an appropriately priced unit.
Question: Can an existing moderate-income tenant be moved to a low-income unit when they can
substantiate that there has been a change in their income? If so, can they bypass the random selection
process?
Answer: Yes, an existing tenant household may re-apply for a low-income unit within the same project if
they can prove a change in their circumstances. If qualified, the tenant would be added to the applicant
pool. The tenant should also be referred to the local Affordability Assistance Program, if available.
Question: Does the Administrative Agent need to impute the value of a household’s stocks as an asset?
Answer: Only dividends from stock count towards a household’s income. IRS Form-1099 from the
previous year should be requested from the applicant if it was not part of their initial application.
Question: Is there a maximum cost for the credit check?
Answer: No, but the credit check is included in application fees which may total no more than five percent
of the monthly rent.
Question: In order to overcome inadequate or poor credit, can an applicant have a cosigner on a lease?
Answer: No one outside the household, as certified by the Administrative Agent, may cosign or otherwise
be party to any financing or legal instruments.
Question: Does UHAC set a minimum income for eligibility for affordable housing?
Answer: No, UHAC does not specify a minimum income for affordable housing units. However, an
applicant household must be able to afford the unit and must not pay more than 33 percent for sale units or
35 percent for rental units of its monthly income (or 40 percent for age-restricted units), unless they meet
the exemption criteria set forth in N.J.A.C. 5:80-26.7(b) or N.J.A.C. 5:80-26.13(b).
Question: After I certify an applicant, how long is that certification valid?
Answer: Pursuant to N.J.A.C. 5:80-26.16(b), an initial certification is valid for 180 days and may be
extended for an additional 180 days once the household’s eligibility is verified.
Question: How do I document third-party assistance from a guarantor? For example, a relative is
providing funds toward the applicant’s monthly payments.
Answer: In the case of a rental unit, the applicant should demonstrate regular deposits from third party
assistance, or a notarized letter from the third party documenting future assistance. The Administrative
Agent must receive a copy of the policy regarding guarantors from the developer, affordable housing
provider or owner, so as to assure the policy is applied consistently.
Question: If an applicant for affordable housing has a “reverse mortgage”, how does an Administrative
Agent count income from that mortgage?
Answer: An applicant for affordable housing with a “reverse mortgage” would not be eligible for
affordable housing unless that mortgage was satisfied or, at a minimum, a contract for sale of the market
unit was in place. “Reverse mortgages” require that the mortgaged property remain the principal place of
residence of the person taking the mortgage. Since this is also a requirement of affordable housing only one
such residence can be owned or leased at any given time.
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Question: For the purpose of income-qualification, what is considered part-time income of full-time
students?
Answer: Under UHAC, part-time income of persons enrolled as fulltime students, who are reported as
dependents to the IRS, is not included in income calculations for determining eligibility. COAH
recommends stipulating in the Operating Manual the following criteria in applying this rule:
• A full-time student is a member of the household who is enrolled in a degree seeking program for
12 or more credit hours per semester; and
• Part-time income is income earned on less than a 35-hour workweek.
Please note that full-time income of full-time students is included in the income calculation.
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DETERMINING AFFORDABLE RENTS
To determine the affordable rents the Administrative Agent uses the COAH calculators
located at http://www.nj.gov/dca/affiliates/coah/resources/calculators.html.
Development Considerations and Compliance Issues
There are several regulations that must be considered from the development perspective
before the rents of individual units can be calculated. These requirements should be
discussed at the first meeting between the Municipal Housing Liaison, Administrative
Agent and developer or affordable housing sponsor. The following is a summary of the
requirements for ownership projects.
Bedroom Distribution. The standards on the distribution of unit sizes for affordable
developments require that:
•

The combined number of efficiency and one-bedroom units may be no greater
than 20 percent of the total low- and moderate-income units;

•

At least 30 percent of all low- and moderate-income units must be two-bedroom
units;

•

At least 20 percent of all low- and moderate-income units are three-bedroom
units; and

•

The remainder, if any, may be allocated at the discretion of the developer.

Age-restricted Units. Affordable age-restricted units are not held to these bedroom
distribution standards. For affordable age-restricted units, the number of age-restricted
low- and moderate-income bedrooms must be equal to or greater than the number of agerestricted units within the development. In other words, the average bedroom size in an
age-restricted development must be equal to or greater than one bedroom per unit. For
example, if the overall age-restricted development is 25 percent efficiencies, and 50
percent one-bedroom units, and 25 percent two-bedroom units, that equals an overall
development bedroom size of exactly one bedroom per unit. An age-restricted
development can meet this standard by creating all one-bedroom units or by creating a
two-bedroom unit for each efficiency unit, or any other combination that will equal a
minimum of one bedroom per unit.
Pricing by Household Size. Initial rents are based on targeted “model” household sizes
for each size home as determined by the number of bedrooms. Initial rents must adhere to
the following rules. These maximum sales prices and rents are based on COAH’s Annual
Regional Income Limits Chart at the time of occupancy:
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•

A studio shall be affordable to a one-person
household;

•

A one-bedroom unit shall be affordable to a
one- and one-half person household;

•

A two-bedroom unit shall be affordable to a
three-person household;

•

A three-bedroom unit shall be affordable to a
four- and one-half person household; and

•

A four-bedroom unit shall be affordable to a six-person household.

Household
Size
Used
to
Determined
Size of Unit
Max Rent
Studio/Efficiency 1
1 Bedroom
1.5
2 Bedrooms
3
3 Bedrooms
4.5
4 Bedrooms
6

The above rules are only to be used for setting initial rents. They are not guidelines for
matching household sizes with unit sizes. The pricing of age-restricted units may not
exceed affordability based on a two-person household.
Determining Initial Rents
To determine the initial rents the Administrative Agent uses the COAH calculators
located at http://www.nj.gov/dca/affiliates/coah/resources/calculators.html.
Additional Regulations for a Rental Development
In addition to the regulations covered earlier in the Section Development
Considerations and Compliance Issues, rental projects must also comply with the
following regulations:
Split Between Low- and Moderate-income Rental Units. At least 50 percent (of the
affordable units within each bedroom distribution (unit size) must be low-income units
and at least 13 percent of the affordable units within each bedroom distribution must be
affordable to households earning no more than 30 percent of the regional median income.
The remainder of the affordable units must be affordable to moderate-income households.
Affordability Average. The average rent for all affordable units cannot exceed 52
percent of the regional median income. At least one rent for each bedroom type must be
offered for both low-income and moderate-income units. Calculation of the affordability
average is available on COAH’s website.
Maximum Rent. The maximum rent of restricted rental units within each affordable
development shall be affordable to households earning no more than 60 percent of the
regional median income.
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Determining Rent Increases
Annual rent increases are permitted in affordable units. Rent increases are permitted at
the anniversary of tenancy according to COAH’s Annual Regional Income Limits Chart,
available on COAH’s website. These increases must be filed with and approved by the
Administrative Agent. Property managers or landlords who have charged less than the
permissible increase may use the maximum allowable rent with the next tenant with
permission of the Administrative Agent.
The maximum allowable rent would be calculated by starting with the rent schedule
approved as part of initial lease-up of the development, and taking the percentage
increase of the income limits calculated pursuant to paragraph (a) above over the
previous year’s income limits, and applying the same percentage increase to the rent from
the prior year. In no event shall the rent be less than that for the previous year. Rents
may not be increased more than once a year, may not be increased by more than one
approved increment at a time, and may not be increased at the time of new occupancy if
this occurs less than one year from the last rental. No additional fees may be added to the
approved rent without the express written approval of the Administrative Agent.

VIOLATIONS, DEFAULTS AND REMEDIES
In the event of a threatened breach of any of the regulations governing the affordable unit
by an Owner of a rental development, the Administrative Agent shall have all the
remedies provided at law or equity, including the right to seek injunctive relief or specific
performance, it being recognized by both parties that it will cause irreparable harm to the
municipality, in light of the public policies set forth in the Fair Housing Act and the
obligation for the provision of low- and moderate-income housing.
Upon the occurrence of a breach of any of the regulations governing the affordable units
by an Owner of a rental development, the municipality shall have all remedies provided
at law or equity, including but not limited to foreclosure, acceleration of all sums due
under a mortgage, recoupment of any funds from a sale in the violation of the regulations,
injunctive relief to prevent further violation of the regulations, entry on the premises, and
specific performance.

MAINTENANCE OF RECORDS AND APPLICANT FILES
Pursuant to N.J.A.C. 5:80-26.14(a)8, N.J.A.C. 5:80-26.15(c) and N.J.A.C. 5:80-26.17
current records must be maintained by the Administrative Agent and outdated records
must be given to the municipality for safe-keeping. A file must be created and maintained
on each restricted unit for its control period.
Administrative Agents maintain detailed records on all marketing initiatives.
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Files To Be Maintained on Every Applicant
The Administrative Agent will maintain files on every applicant. All files will contain a
preliminary application. If an applicant’s preliminary application is approved, and the
applicant files a formal application, the file will contain at a minimum:
•
•
•
•

Application Form.
Tenant Information Form
Income Verification
Letter of Certification of Eligibility or Letter of Determination of Ineligibility.

Individual files will be maintained throughout the process.
Files To Be Maintained on Every Unit
The Administrative Agent will maintain files on every unit for the length of the
affordability controls. The unit file will contain at a minimum:
•
•
•
•
•
•
•

Base rent
Identification as low- or moderate-income
Description of number of bedrooms and physical layout
Floor plan
Application materials, verifications and certifications of all present owners,
pertinent correspondence
Copy of lease
Disclosure Statement (Appendix K)

Files to Be Maintained on Every Project
The Administrative Agent will maintain files on every project for the length of the
affordability controls. The project file will contain at a minimum:
•
•
•
•
•

Condominium Master Deed
Condominium Public Offering
Crediting Information
Original deed restriction
Affordability control documents, including Declarations of Covenants, Conditions
and Restrictions, Deed Restrictions, Deeds, Recapture Mortgages, Recapture
Mortgage Notes, Disclosure Statement (Appendix J)

Files To Be Maintained on The Applicant Pool
•
•
•

Any changes to the applicant pool
Any action taken with regard to the applicant pool
Any activity that occurs that affects a particular applicant
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•
•

Current applications for all applicants whose status is active in the applicant pool
The application, the initial rejection notice, the applicant’s reply to the notice, a
copy of the Administrative Agent’s final response to the applicant, and all
documentation of the reason the applicant’s name was removed from the
applicant pool.

Monitoring
A sample Deed must be submitted for each project. Additionally, the current annual
monitoring information required to be maintained and reported annually to the Municipal
Housing
Liaison
can
be
found
on
COAH’s
website
at
http://www.nj.gov/dca/affiliates/coah/resources/muniliaisons.pdf.
The
information
required for each unit includes but is not limited to:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

A sample Deed for each project.
Street Address
Block/Lot/Qualifier/Unit Number
Housing Type
Income: Very Low/Low/Moderate
Initial Rental Price
% of affordability
Bedroom Type
Age-restricted
Handicap accessible/adaptable
Co #, date
Effective date of affordability controls
Length of affordability controls (yrs)
Date Affordability controls removed

Question: How long must the Administrative Agent keep files on applications for affordable housing units
and certified Owners/tenants of affordable housing units?
Answer: Pursuant to N.J.A.C. 5:80-26.14(a)8, N.J.A.C. 5:80-26.15(c) and N.J.A.C. 5:80- 26.17 current
records must be maintained by the Administrative Agent and outdated records must be given to the
municipality for safe-keeping. A file must be created and maintained on each restricted unit for its control
period.
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Rental Housing Program Audit Checklist
UP-TO-DATE OPERATING MANUAL
Income Limits
Sample Forms and Letters
AFFIRMATIVE MARKETING
Copies of Display Ads
Copies of PSA Requests
Copies of Marketing Requests
RANDOM SELECTION
Log of Applications Received
Log of Random Selection Results
Database of Referrals
MAINTENANCE OF RECORDS
Files To Be Maintained on Every Applicant
Preliminary Application.
Application Form.
Tenant Information Form
Income Verification
Letter of Certification of Eligibility or
Letter of Determination of Ineligibility
Files To Be Maintained on Every Unit
Base rent
Identification as low- or moderate-income
Description of number of bedrooms and physical layout
Floor plan
Application materials, verifications and certifications of
all present tenants, pertinent correspondence
Copy of lease
Disclosure Statement (Appendix K)
Files to Be Maintained on Every Project
Condominium Master Deed
Condominium Public Offering
Crediting Information
Original deed restriction
Affordability control documents, including Declarations
of Covenants, Conditions and Restrictions, Deed
Restrictions, Deeds, Recapture Mortgages, Recapture
Mortgage Notes, Appendix J
MONITORING INFORMATION
Complete Monitoring Reporting Forms
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Comments

27. Trust Fund Documentation

SPENDING PLAN
BOROUGH OF MADISON | MORRIS COUNTY, NEW JERSEY

MAY 2021

INTRODUCTION
Madison Borough has prepared this spending plan in response to the August 11, 2020 Settlement
Agreement with Fair Share Housing Center (“FSHC”) which was subsequently approved by the Court. In
accordance with the Settlement Agreement, the disbursement of funds as outlined in this document will
constitute a "commitment" for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3, within the fouryear time period for spending in the law that runs from the entry of a final Judgment of Repose approving
this settlement in accordance with the provisions of In re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div.
2015) (aff'd 442 N.J. Super. 563). Additionally, this Spending Plan reflects the Borough’s 2021 Housing
Element and Fair Share Plan that addresses the Borough’s third round affordable housing obligation.
All development fees, payments in lieu of constructing affordable units on site, funds from the sale of
units with extinguished controls, and interest generated by the fees are deposited in a separate interestbearing affordable housing trust fund in Investors Bank for the purposes of affordable housing. These
funds shall be spent in accordance with N.J.A.C. 5:93-8 as described in the sections that follow.
As of October 15, 2020, the Borough’s affordable housing trust fund revenues and expenditures can be
summarized as per the below table. Revenues to date have been generated from residential and nonresidential development impact fees as well interest.

Affordable Housing Trust Fund Summary
(1/1/2009 – 12/31/2020)
$0.00

Opening Balance 1/1/2009
Development Fees

+

$2,263,606

Interest

+

$91,326

Payments in Lieu of Construction

+

$2,081,562

Other Income

+

$0

Expenditures

-

$1,125,805

Ending Balance 12/31/2020
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ANTICIPATED THIRD ROUND REVENUE
To calculate a projection of revenue anticipated during the remainder of the Third Round, the Borough of
Madison considered development fees, other funding sources, and interest. The Borough reviewed
projects which have had development fees imposed upon them at the time of preliminary or final
development approvals, all projects currently before the planning and zoning boards for development
approvals that may apply for building permits and certificates of occupancy; and future development that
is likely to occur based on historical rates of development. Projected development fees and interest are
based upon an average of the last 5 years and adjusted to reflect of the Borough’s fully built character
and that much of the new development anticipated will be in inclusionary housing zone districts and will
therefore not generate development fees. The Borough anticipates all revenues to be generated by
development fees, interest and payments-in-lieu of construction for affordable housing; other sources of
revenue are not anticipated during the third round. Lastly, the Borough calculated interest on the
projected revenue in the municipal affordable housing trust fund based on the trend of interest revenue
over the last four years and anticipated expenditures.

Projected Revenue
Revenue Source

2021

2022

2023

2024

7/2025

Total

Development Fees

$75,000

$75,000

$75,000

$75,000

$37,000

$337,000

Payments-In-Lieu

$50,000

$50,000

$50,000

$50,000

$25,000

$225,000

Other

$0

$0

$0

$0

$0

$0

Interest

$20,000

$5,000

$7,000

$10,000

$7,000

$49,000

Total

$145,000

$130,000

$132,000

$135,000

$69,000

$611,000

The Borough of Madison projects a total of $611,000 in revenues between January 1, 2021 and July 2025,
including interest. The total available for affordable housing is therefore $3,921,689 ($3,310,689 +
$611,000). Note that the table above does not include the funds collected in 2019.
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COLLECTION OF DEVELOPMENT FEE REVENUE
Madison Borough shall collect development fees for affordable housing in accordance with the following.
The Borough’s development fee ordinance contains additional detail.
a.

The Planning Board Secretary of Madison Borough shall notify the Madison Borough Construction
Code Official whenever either a preliminary or final approval is granted to any development which
is subject to the collection of a development fee.

b.

For non-residential developments only, the developer shall also be provided with a copy of Form
N-RDF “State of New Jersey Non-Residential Development Certification/Exemption”, which is to
be completed by the developer as per the instructions provided. The Borough Construction
Official shall verify the information submitted by the non-residential developer as per the
instructions provided in the Form N-RDF. The Borough Tax Assessor shall verify exemptions and
prepare estimated and final assessments as per the instructions provided in Form N-RDF.

c.

The Borough Construction Official responsible for the issuance of a building permit shall notify the
Borough Tax Assessor of the issuance of the first building permit for a development which is
subject to a development fee.

d.

Within ninety (90) days of receipt of that notice, the Borough Tax Assessor, based on the plans
filed, shall provide an estimate of the equalized assessed value of the development. The equalized
assessed value and the required development fee shall be estimated by the Borough Tax Assessor
prior to the issuance of the construction permit, with the understanding that the estimate of the
equalized assessed value is not intended to establish the equalized assessed value for tax
purposes.

e.

Developers shall pay fifty percent (50%) of the required development fee to Madison Borough at
the time of the issuance of the construction permit.

f.

Developers shall pay the remainder of the development fee to Madison Borough at the time of
the issuance of a Certificate of Occupancy. The Borough Construction Official responsible for the
issuance of a final Certificate of Occupancy notifies the Borough Tax Assessor of any and all
requests for the scheduling of a final inspection on property which is subject to a development
fee.
Within ten (10) business days of a request for the scheduling of a final inspection, the Borough
Tax Assessor shall confirm or modify the previously estimated equalized assessed value of the
improvements of the development; calculate the development fee; and thereafter notify the
developer of the amount of the fee.
The equalized assessed value and the required development fee shall be re-estimated by the
Borough Tax Assessor prior to the issuance of the Certificate of Occupancy, again with the
understanding that the estimate of the equalized assessed value is not intended to establish the
equalized assessed value for tax purposes. The developer shall be responsible for paying the
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difference between the development fee calculated at the time of the issuance of the Certificate
of Occupancy and the amount paid at the time of the issuance of the construction permit.
Upon tender of the remaining development fee, provided the developer is in full compliance with
all other applicable laws, the Borough shall issue a final Certificate of Occupancy for the subject
property.
g.

The Construction Code Official shall forward all collected development fees to Madison Borough’s
Chief Financial Officer who shall deposit such fees into the established “Affordable Housing Trust
Fund”.

DISTRIBUTION OF AFFORDABLE HOUSING FUNDS
Requests for distribution of funds will first be made to the Borough Clerk’s Office for eligible activities.
The Borough Clerk will evaluate the request and provide a synopsis and recommendation to the Borough
Administrator. The request for funds will detail the amount requested, the beneficiary of the distribution,
the use of funds and the time line for distribution. In this request for funds and determination of eligible
activities the municipal staff may be assisted by the Borough Attorney and/or Borough Planner. Upon
examination and approval, the Borough Administrator will transmit the requested amount to the Chief
Financial Officer (CFO) of the municipality. If sufficient funds are available, the requested amount will be
brought before the Borough Council for approval and the amount encumbered in the affordable housing
trust fund by the CFO. Borough Council approval may take one of any number of forms, including
resolution authorizing the expenditure of funds, inclusion of the amount on a bill list for approval, or any
other mechanism allowed by statute or rule for the dispersal of funds. Once approved, the payment will
be made by the CFO to the designated individual or organization and the proper notation made in the
affordable housing trust fund.

EXPENDITURE OF AFFORDABLE HOUSING FUNDS
Madison Borough may use the funds in the trust fund for any of the below listed items, pursuant to
N.J.A.C. 5:93-8.16:









100% affordable housing
Accessory apartment program;
Market to affordable program;
Extensions of controls;
Creation of group homes;
Repayment of municipal bonds issued to finance low and moderate income housing activity;
Affordability assistance(required); and
Administration.
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Notwithstanding these permitted expenditures of affordable housing funds, any expenditure must be
consistent with this Spending Plan or receive approval from Superior Court (or COAH if applicable) for said
expenditure.

Affordable Housing Mechanism Expenditures
The Borough’s 2020 Housing Element and Fair Share Plan includes two programs that require municipal
funding – the municipal rehabilitation program and the municipally sponsored affordable housing. The
Borough will also expend funds on affordability assistance and administration.
Rehabilitation Program: $50,000
Madison will operate a rehabilitation program that is open to renter-occupied households and
administered by the Borough’s administrative agent. All rehabilitated units will comply with the definition
of a substandard unit in N.J.A.C. 5:93-5.2(b), which states, “a unit with health and safety code violations
that require the repair or replacement of a major system.” See the Borough’s 2021 Housing Element
and Fair Share Plan for additional information.
Municipally Sponsored Affordable Housing - $2,000,000
Madison will utilize two sites it currently owns – a lot recently subdivided from the Community
Place Site (Block 1601, Lot 1.01) and the nearby Civic Center property (Block 1601, Lot 42). The
development, on both sites, will include at least 40 affordable rental units, of which at least 32 will
be family rental units. The remaining 8 may be special needs affordable units. The Borough will
provide the municipal subsidy to the selected developer of the project to ensure it creates a realistic
opportunity for the construction of at least 40 affordable housing units. See the Borough’s 2021
Housing Element and Fair Share Plan for additional information. The Borough will provide a subsidy
of up to $2,000,000 to ensure the project’s financial feasibility. As stated on the following pages, an
additional subsidy in the form of affordability assistance will also be provided.

Affordability Assistance
Pursuant to N.J.A.C. 5:93-8.16(c), municipalities are required to spend a minimum of 30 percent of
development fee revenue which is not expended on housing costs to render existing affordable units more
affordable and one-third of that amount must be dedicated to very low income households (i.e.
households earning less than 30 percent of the regional median income) or creating very low income
units. Specifically, this section states, “development fees collected to finance an RCA, a rehabilitation
program or a new construction project shall be exempt from this requirement.” All collected development
fees, with the exception of those collected to fund the RCA, have been done for the sole purpose of
subsidizing the construction of affordable housing in the Borough of Madison. However, only $2,100,000
are identified as such. This amount corresponds to a payment in lieu the Borough accepted for the
purpose of funding affordable housing in other locations.
SPENDING PLAN
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Affordability Assistance Calculation
Actual development fees through December 31, 2020

$2,263,606.00

Less Nonresidential Development Fee Reimbursements

-

$0.00

Development fees projected, 2019 - 2025

+

$337,000

Interest projected, 2019 - 2025

+

$49,000

Less development fees collected to finance new construction of
affordable housing

-

Total
30 percent requirement

=

$2,649,606

x 0.30 =

$794,882

Less affordability assistance expenditures through December 31,
2020

-

$546,935

Projected minimum affordability assistance requirement

=

$247,947

÷3=

$82,649

Projected minimum very low-income affordability assistance
requirement

The Borough will exceed its minimum affordability assistance by $502,696, for a total of $750,643. The
Borough will satisfy the affordability assistance obligation using two methods.


A subsidy will be provided to the municipally sponsored affordable housing development for the
purpose of creating very low income units, rather than only moderate income units. The
development is anticipated to receive Low Income Housing Tax Credit funding which requires
affordability at 60% of median income, which is moderate income. The Borough will provide
$500,000 in the form of affordability assistance to ensure the creation of not less than 9 (13%)
very low income units, of which 5 will be available for families.



The Borough will fund the following with up to $255,643:
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Security deposit assistance. The security deposit assistance will be in the form of a cash
loan equal to the security deposit amount determined by the landlord paid to the landlord
on behalf of the tenant. At the termination of the lease, the landlord will return the
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portion of the security deposit it determines to Madison along with the interest earned.
The tenant will repay any difference between the original security deposit amount and
the portion returned by the landlord to Madison. Funds returned to the municipality will
be placed in the affordable housing trust fund to be used for future security deposit
assistance.


Utility upgrades. The Borough will make funding available for utility upgrades to existing
or proposed affordable housing sites where the upgrades will reduce the monthly costs
to the low and moderate income residents. Such upgrades may address power, sewer
and/or water.

Administration Costs
In accordance with N.J.A.C. 5:93-8.16(e), up to 20% of the revenues collected each year may be expended
on administration, including, but not limited to, salaries and benefits for municipal employees or
consultant fees necessary to prepare or implement an affordable housing program, a new construction
program, a housing element and fair share plan, and/or an affirmative marketing program.
Administration Expenditure Calculation
Actual development fees and interest through December 31, 2020

$2,263,606.00

Non-residential Development Fee Reimbursements

-

$0.00

Development fees and interest projected, 2019 - 2025

+

$386,000

=

$2,649,606.00

Total
20 percent maximum permitted administrative expenses

x 0.20 =

$529,921.20

Less administrative expenditures through December 31, 2018

-

$455,958.00

Projected Administrative Costs through July 1, 2015

=

$73,963
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Expenditure Schedule
The following represents the anticipated schedule of expending from the Affordable Housing Trust Fund,
based on the above expenditure items.
Projected Expenditures
Program

2021

2022

2023

2024

Jul-25

Total

Municipally
Sponsored
Affordable Housing

$0

$2,000,000

$0

$0

$0

$2,000,000

Rehabilitation
Program

$10,000

$10,000

$10,000

$10,000

$10,000

$50,000

Affordability
Assistance

$31,955

$558,911

$63,911

$63,911

$31,955

$750,643

Administration

$15,000

$16,963

$14,000

$14,000

$14,000

$73,963

Total

$56,955

$2,585,874

$87,911

$87,911

$55,955

$2,874,606

SHORTFALL OR EXCESS OF FUNDS
The governing body of Madison has adopted a resolution agreeing to fund any shortfall of funds required
for implementing its adopted housing element and fair share plan. In the event of excess funds, any
remaining funds above the amount necessary to satisfy the municipal affordable housing obligation will
be used to produce additional affordable housing through these programs or pursuant to a Courtapproved amendment to this Spending Plan.

BARRIER FREE ESCROW
Collection and distribution of barrier free funds shall be consistent with Sections 195-47 and Section 19548 of the Code of the Borough of Madison to the extent that such funds are paid pursuant to law to ensure
the adaptability of low and moderate income units for barrier free accessibility in accordance with N.J.A.C.
5:97-3.14.
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SUMMARY
The Borough of Madison intends to spend affordable housing trust fund revenues pursuant to the
regulations governing such funds and consistent with the 2021 Third Round Housing Element and Fair
Share Plan. A summary of the Borough’s spending plan is shown in the below table. The municipality will
dedicate all its affordable housing trust fund revenue towards accessory apartment program.

Spending Plan Summary
Affordable Housing Trust Fund Balance December 31, 2020

Development fees and interest projected, 2019 - 2025
Total
Rehabilitation Program

$2,263,606.00

+

$611,000

=

$2,874,606.00

-

$50,000.00

Municipally Sponsored Affordable Housing

$2,000,000

Administrative expenditures through July 1, 2025

-

$73,963.20

Affordability Assistance Program through July 1, 2025

-

$705,643.00

Excess Funds

=

$0
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Tuesday, December 29, 2020

Chapter 195. Land Development
Article VIII. Affordable Housing Development Fees
[Added 6-13-2005 by Ord. No. 19-2005; amended 12-11-2006 by Ord. No. 57-2006; 5-30-2007 by Ord.
No. 36-2007; 9-10-2007 by Ord. No. 59-2007]

§ 195-46. Fees; exemptions; collection; housing trust fund; use of
fees.
A.

Purpose.
(1) In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the New Jersey
Supreme Court determined that mandatory development fees are authorized by the Fair
Housing Act of 1985, N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to the
Council on Affordable Housing's (COAH's) adoption of rules. This article establishes
standards for the collection, maintenance, and expenditure of development fees pursuant to
COAH's rules. Fees collected pursuant to this article shall be used for the sole purpose of
providing low- and moderate-income housing. This article shall be interpreted within the
framework of COAH's rules on development fees.

B.

Basic requirements. The Borough of Madison shall continue to collect development fees, and shall
spend those development fees in accordance with any spending plan approved by COAH or
approved in the court action.
[Amended 7-11-2016 by Ord. No. 52-2016]

C. Definitions. The following terms, as used in this article, shall have the following meanings:
AFFORDABLE HOUSING DEVELOPMENT
A development included in the housing element and fair share plan and includes, but is not
limited to, an inclusionary development, a municipal construction project or a one-hundredpercent affordable development.
COAH
The New Jersey Council on Affordable Housing.
DEVELOPMENT FEE
Funds paid by an individual, person, partnership, association, company or corporation for the
improvement of property as permitted in COAH's rules.
EQUALIZED ASSESSED VALUE
The value of a property determined by the municipal tax assessor through a process
designed to ensure that all property in the municipality is assessed at the same assessment
ratio or ratios required by law. Estimates at the time of issuance of a building permit may be
obtained utilizing estimates for construction cost. Final equalized assessed value will be
determined at project completion by the municipal tax assessor.
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D. Residential development fees.
(1) Within all zoning districts(s), developers of new residential housing, which shall include any
residential development on an existing lot on which a former residential structure was located,
within the Borough shall pay a fee of 1% of the equalized assessed value for residential
development, provided no increased density is permitted.
(2) When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a "d"
variance) has been permitted, developers may be required to pay a development fee of 6% of
the equalized assessed value for each additional unit that may be realized. However, if the
zoning on a site has changed during the two-year period preceding the filing of such a
variance application, the base density for the purposes of calculating the bonus development
fee shall be the highest density permitted by right during the two-year period preceding the
filing of the variance application.
(3) No fee shall be charged pursuant to this section for any addition or improvement to an
existing residential structure, so long as such addition or improvement does not increase the
equalized assessed value of the existing structure, as of the date hereof, by more than 50%.
E.

Nonresidential development fees. Nonresidential development fees shall be collected in
accordance with The New Jersey Non-Residential Development Fee Act, N.J.S.A. 40:55D-8.1
through 8.8.
[Amended 7-11-2016 by Ord. No. 52-2016]

F.

Eligible exactions, ineligible exactions and exemptions.
(1) Affordable housing developments shall be exempt from development fees. All other forms of
new construction shall be subject to development fees unless exempted below.
(2) Developments that have received preliminary or final approval prior to the imposition of a
municipal development fee shall be exempt from development fees unless the developer
seeks a substantial change in the approval.
(3) Subject to the provisions of § 195-46D(3), development fees shall be imposed and collected
when an existing structure is expanded or undergoes a change to a more intense use. The
development fee shall be calculated on the increase in the equalized assessed value of the
improved structure.
(4) Developments that are providing for greater affordable housing pursuant to § 195-48 and are
subject to § 195-48 shall not be subject to the development fee pursuant to this § 195-46.
[Amended 7-11-2016 by Ord. No. 52-2016]

G. Collection of fees. Fifty percent of the development fee will be collected at the time of issuance of
the building permit. The remaining portion will be collected at the issuance of the certificate of
occupancy. The developer shall be responsible for paying the difference between the fee
calculated at building permit and that determined at issuance of certificate of occupancy.
H. Contested fees. Imposed and collected development fees that are challenged shall be placed in
an interest-bearing escrow account by the Borough of Madison. If all or a portion of the contested
fees are returned to the developer, the accrued interest on the returned amount shall also be
returned.
I.

Affordable housing trust fund.
(1) There is hereby created a separate, interest-bearing housing trust fund for the purpose of
depositing development fees collected from residential and nonresidential developers and
proceeds from the sale of units with extinguished controls. All development fees paid by
developers pursuant to this article shall be deposited into this fund.

https://ecode360.com/print/MA0608?guid=13618571,13508136&children=true

2/4

12/29/2020

Borough of Madison, NJ Ecode360

(2) Within seven days from the opening of the trust fund account, the Borough of Madison shall
provide COAH with written authorization, in the form of a three-party escrow agreement
between the municipality, the bank, and COAH to permit COAH to direct the disbursement of
the funds as provided for in N.J.A.C. 5:94-6.16(b).
(3) No funds shall be expended from the affordable housing trust fund unless the expenditure
conforms to a spending plan approved by COAH. All interest accrued in the housing trust fund
shall only be used on eligible affordable housing activities approved by COAH.
J.

Use of funds.
(1) Funds deposited in the housing trust fund may be used for any activity approved by COAH to
address the municipal fair share. Such activities include, but are not limited to: rehabilitation,
new construction, ECHO housing, purchase of land for affordable housing, improvement of
land to be used for affordable housing, purchase of housing, extensions or improvements of
roads and infrastructure to affordable housing sites, financial assistance designed to increase
affordability, or administration necessary for implementation of the housing element and fair
share plan. The expenditure of all funds shall conform to a spending plan approved by COAH
or a spending plan approved in the court action.
[Amended 7-11-2016 by Ord. No. 52-2016]
(2) Funds shall not be expended to reimburse the Borough of Madison for past housing activities.
(3) After subtracting development fees collected to finance a rehabilitation program or a new
construction project that are necessary to address the Borough of Madison's affordable
housing obligation, at least 30% of the balance remaining shall be used to provide
affordability assistance to low- and moderate-income households in affordable units included
in the municipal fair share plan. One-third of the affordability assistance portion of
development fees collected shall be used to provide affordability assistance to those
households earning 30% or less of median income by region.
[Amended 7-11-2016 by Ord. No. 52-2016]
(a) Affordability assistance programs may include down payment assistance, security
deposit assistance, low-interest loans, and rental assistance.
(b) Affordability assistance to households earning 30% or less of median income may
include buying down the cost of low- or moderate-income units in the third round
municipal fair share plan to make them affordable to households earning 30% or less of
median income. The use of development fees in this manner shall entitle the Borough of
Madison to bonus credits pursuant to N.J.A.C. 5:94-4.22.
(c) Payments in lieu of constructing affordable units on site and funds from the sale of units
with extinguished controls shall be exempt from the affordability assistance requirement.
(4) The Borough of Madison may contract with a private or public entity to administer any part of
its housing element and fair share plan, including the requirement for affordability assistance,
in accordance with N.J.A.C. 5:94-7.
(5) No more than 20% of the revenues collected from development fees each year shall be
expended on administration, including, but not limited to, salaries and benefits for municipal
employees or consultant fees necessary to develop or implement a new construction
program, a housing element and fair share plan, and/or an affirmative marketing program. In
the case of a rehabilitation program, no more than 20% of the revenues collected from
development fees shall be expended for such administrative expenses. Administrative funds
may be used for income qualification of households, monitoring the turnover of sale and rental
units, and compliance with COAH's monitoring requirements. Development fee administrative
costs are calculated and may be expended at the end of each year or upon receipt of the
fees.
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[Amended 7-11-2016 by Ord. No. 52-2016]
K.

Monitoring. The Borough of Madison shall complete and return to COAH all monitoring forms
included in the annual monitoring report related to the collection of development fees from
residential and nonresidential developers, payments in lieu of constructing affordable units on site,
funds from the sale of units with extinguished controls, and the expenditure of revenues and
implementation of the plan certified by COAH. All monitoring reports shall be completed on forms
designed by COAH.[1]
[1]

Editor's Note: Former Subsection L, regarding the ongoing collection of fees, which immediately
followed this subsection, was repealed 7-11-2016 by Ord. No. 52-2016.
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28. Miscellaneous

HQM Unit Distribution - August 6, 2020

UNIT #

TYPE

BR SIZE

FAMILY SIZE

COAH Income
Level

FHA201
FHA202
FHA203
FHA204
FHA301
FHA302
FHA303
FHA304
FHA401
FHA402
FHA403
FHA404

FIREHOUSE APARTMENTS - 24 CENTRAL AVE
Senior
1BR
1
Senior
1BR
1
Senior
2BR
2
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
2BR
1
1BR
1
Senior
Senior
1BR
1
Senior
1BR
1
Senior
2BR
2
Senior
1BR
1

VL
VL
VL
L
L
L
M
VL
VL
L
L
VL

RTB101
RTB102
RTB103
RTB104
RTB201
RTB202
RTB203
RTB204
RTB301
RTB302
RTB303
RTB304

ROBERT T. BURROUGHS APTS- 44 COOK AVE
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1
Senior
1BR
1

L
L
L
VL
VL
VL
L
VL
VL
VL
VL
VL

HQM Unit Distribution - August 6, 2020

30CA-1
30CA-2
30CA-3
30CA-4

30 CENTRAL AVE
Family
Family
Family
Family

2BR
1BR
1BR
1BR

2
1
1
1

VL
VL
L
VL

7ELM-1
7ELM-2

7 ELM STREET
Family
Family

2BR
2BR

4
4

L
M

VL = VeryLow
L = Low
M = Moderate

Total Senior

Total Family

Total Income

14
9
1

3
2
1

17
11
2

24

6

30

MHA Unit Distribution - August 6, 2020

UNIT #

TYPE

BR SIZE

FAMILY SIZE

REXFORD S. TUCKER SENIOR APARTMENTS
101
Senior
2BR
1
102
Senior
1BR
1
103
Senior
1BR
1
104
Senior
1BR
1
1
105
Senior
1BR
1
106
Senior
1BR
1
107
Senior
1BR
108
Senior
2BR
1
109
Senior
2BR
3
110
Senior
1BR
2
111
Senior
1BR
1
112
Senior
1BR
1
113
Senior
1BR
1
114
Senior
2BR
2
201
Senior
2BR
2
202
Senior
1BR
1
203
Senior
1BR
1
204
Senior
1BR
1
205
Senior
1BR
1
206
Senior
1BR
1
207
Senior
1BR
1
208
Senior
1BR
1
209
Senior
1BR
1
210
Senior
1BR
1
211
Senior
1BR
1
212
Senior
1BR
1
213
Senior
1BR
1
214
Senior
1BR
1
215
Senior
1BR
1
216
Senior
1BR
1
217
Senior
1BR
1
218
Senior
1BR
1
219
Senior
1BR
1
220
Senior
2BR
2
1
221
Senior
1BR
301
Senior
1BR
1

HUD Income
Level

VL
EL
EL
EL
EL
L
VL
VL
MAINTENANCE
EL
VL
EL
EL
L
EL
VL
L
EL
EL
EL
VL
L
EL
EL
VL
VL
EL
EL
L
VL
EL
EL
EL
EL
EL
L

MHA Unit Distribution - August 6, 2020

302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419

Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior
Senior

1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
2BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR
1BR

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
2
1
1
1
1
1
1
1
1
1
1
1

EL
L
EL
EL
L
L
EL
EL
EL
VL
VL
VL
VL
EL
VL
VL
VL
VL
VL
EL
EL
EL
VL
EL
EL
EL
VL
EL
EL
EL
VL
EL
EL
EL
VL
VL
L
EL
VL
EL

MHA Unit Distribution - August 6, 2020

420
421
422
423

Senior
Senior
Senior
Senior

1BR
1BR
1BR
1BR

1
1
1
1

VL
VL
VL
VL

30A
30B
30C
30D
30E
30F
30G
30H
30I
30J
30K
30L

30 LOANTAKA WAY
Family
Family
Family
Family
Family
Family
Family
Family
Family
Family
Family
Family

3BR
3BR
3BR
3BR
3BR
3BR
3BR
3BR
3BR
3BR
3BR
3BR

3
3
4
3
3
3
3
4
3
3
5
3

VL
L
L
VL
VL
L
L
VL
VL
L
VL
VL

BA20A
BA20B
BA22A
BA22B
BA24A
BA24B

BLEMONT AVENUE
Family
Family
Family
Family
Family
Family

3BR
3BR
3BR
3BR
3BR
3BR

2
2
2
4
2
3

EL
VL
L
L
EL
VL

3BR
3BR
3BR
3BR-H
1BR-H
2BR
2BR
1BR-H
3BR
3BR
1BR-H
2BR

2
4
3
3
1
2
2
1
4
4
1
4

L
EL
VL
EL
EL
EL
VL
EL
L
VL
EL
VL

COMMUNITY PLACE
CP24A
Family
CP24B
Family
CP26A
Family
CP26B
Family
CP28A
Family
CP28B
Family
CP28C
Family
CP28D
Family
CP30A
Family
CP30B
Family
CP32A
Family
CP32B
Family

MHA Unit Distribution - August 6, 2020

CP32C

Family

1BR-H

1

EL

MHA Unit Distribution - August 6, 2020

JA20A
JA20B
JA22A
JA22B
JA24A
JA24B
JA24C
JA26A
JA26B
JA28A
JA28B
JA28C
JA28D

JOHN AVENUE
Family
Family
Family
Family
Family
Family
Family
Family
Family
Family
Family
Family
Family

2BR
2BR
3BR
3BR
2BR
2BR
1BR-H
3BR
3BR
2BR-H
2BR
2BR
2BR-H

2
4
5
4
2
2
1
3
3
4
4
4
4

VL
VL
L
VL
L
EL
EL
VL
VL
EL
EL
L
L

70-72 PARK AVENUE
PA70A
Family
2BR
PA70B
Family
2BR-H
PA72A
Family
2BR
PA72B
Family
2BR

2
1
4
2

EL
EL
L
VL

80 PARK AVENUE
Family
2BR-H
Family
2BR
Family
2BR
Family
2BR
Family
2BR
Family
2BR
Family
2BR
Family
2BR

1
2
2
3
2
2
3
2

EL
EL
L
EL
VL
EL
L
L

PA80A
PA80B
PA80C
PA80D
PA80E
PA80F
PA80G
PA80H
Source:

VL = VeryLow
EL = Extremely Low
L= Low

50% AMI
30% AMI
80% AMI

Total Senior
28
41
11

Total Family
20
19
17

Total
Income
48
60
28

Totals

80

56

136

